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11.1.6 Amendment 42 to Local Planning Scheme No. 7 - Revision to the scheme 
text relating to vegetation and clearing restrictions 
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Appendix Number 11.1.6 – Scheme Amendment Report 

 
COUNCIL RESOLUTION 
OCM22/12/185 
Moved: Cr Snell 
Seconded: Cr Vitale 
 
That Council, pursuant to Part 5, Division 1, r.35 of the Planning and Development 
(Local Planning Schemes) Regulations 2015, resolves to: 
 
1. Prepare an amendment to Local Planning Scheme No. 7 as outlined in 

Attachment 1; 
 
2. Specify that the proposed amendment is a Standard Amendment as the 

proposed changes are consistent with the objectives of the scheme and the 
local planning strategy and does not result in any significant environmental 
impact; and 

 
3. Authorises Shire officers, and any representative of the Shire, to undertake the 

process outlined in Part 5, Division 3 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, ‘Advertisement of standard amendment’. 

  
CARRIED 6/0 

 
IN BRIEF 
 
The purpose of this report is for Council to consider initiating an amendment to Local Planning 
Scheme No. 7 (LPS7). The amendment (Amendment No.42) seeks to delete, amend and 
add wording in various clauses of the scheme text. The intent of the amendment is to ensure 
consistency in the clauses relating to the protection of all significant trees and other significant 
vegetation (at present the Scheme only applies to indigenous vegetation).  
 
BACKGROUND 
 
This amendment reflects the Shire’s intention to provide clarity and to better focus on 
environmental objectives. Which intend to protect trees and vegetation where they provide 
an environmental and ecological benefit to the Shire and its community. Trees provide shade, 
remove carbon and other greenhouse gases from the atmosphere and maintain healthy soil 
biomes. They also support pollinators and other important fauna.  
 
The current Scheme text wording specifically nominates indigenous vegetation, and this 
restricts the capability of the Shire to control removal and associated clearing of trees on rural 
and non-rural properties. Where some or all the removed species may not be classified as 
indigenous but nevertheless hold ecological and community benefits.  
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The Shire’s current LPS7 is being reviewed by a planning consultant (Land Insights) and this 
is likely to consider provisions which protect vegetation where there is a benefit for society, 
the economy, and the environment. The review of and preparation of a new Scheme has only 
just commenced and will take over 12 months to be adopted and so this amendment is 
necessary to update present controls for a more immediate effect.  
 
Once completed the amendment would require there be a formal planning application 
submitted for the assessment of proposals which involved the clearing of significant trees. 
This will aid in the protection of all significant vegetation within the Shire. 

 
REPORT DETAIL 
 
The Shire’s current LPS7 is currently under review by Land Insights and a new Local Planning 
Strategy is also being developed for the Shire whereby there will be a renewed environmental 
focus. One which may protect and enhance the current natural and rural landscape virtues 
of the Shire and its districts.  
 
Whilst the new scheme will progress greater scope for protecting the natural environment, its 
preparation and adoption will take some time and therefore it is necessary in the interim for 
this amendment to aid in the protection of all significant trees and vegetation not just 
indigenous vegetation within the Shire with a more immediate effect. The following is a 
summary of the proposed changes to the Scheme Text: 
 
Part 1 of proposed Amendment – Amend and Remove Scheme Text  
It is proposed to change/delete or amend the wording so that all vegetation not just 
indigenous vegetation will be protected within the zone.  
 
Part 2 of proposed Amendment – Addition of Scheme Text in relation to Clearing 
Restrictions  
The following changes relates to the addition of a clause relating to clearing in the following 
zones  

• 3.9 Urban 6 – Rural Living Zone  

• 3.10 Urban 7 – Industrial Zone  

• 3.13 Rural Zones – All  

• 3.14 Rural 3A & 3B – Coastal & Coastal Highway Zones  
 
The addition of the clause below into the scheme text of LPS7, in the above zones, will allow 
for the protection of non-native trees and vegetation. The addition is as follows: 
 
“The approval of Council is required to be obtained prior to the clearing of trees or other 
vegetation, except for the clearing of vegetation which is exempt by clause 61(m) of Schedule 
A.” 
 
Part 3 of proposed Amendment – Amendment to Schedule A of LPS7 
The following describes the proposed changes that will take place to Schedule A of LPS7 
 
Replacement of: 
“(m)  the clearing of vegetation subject that is: 
 (i) dead, diseased, or dangerous;…” with: 
 
“(m)  the clearing of vegetation subject that is: 
 (i) exempt by the written opinion of the Local Government, in accordance with 

the Department of Water and Environmental Regulations guidelines, policy 
and regulations pertaining to clearing vegetation;…” 
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STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN 

 

Focus Area Our Environment 

Aspiration To have a connected and involved community that improves 
our quality of life through developing quality places and 
implementing quality town planning 

Objective 1.3 A planning framework that is visionary, supports 
connectivity and enables participation that ensures quality, 
diverse and innovative planning outcomes that meets 
community aspirations 

Strategy 1.3.1 Ensure our Town Planning Scheme and Local 
Planning Strategy facilitates quality and diverse planning 
outcomes 

Action Initiation of this proposed Scheme Amendment will achieve 
the aspirations of the Strategic Community Plan to ensure 
protection of valued trees ad other vegetation in the area that 
aren’t necessarily afforded the level of protection under the 
Environment Protection Act 1986. 

 
OTHER STRATEGIC LINKS 
 
Strategic Community Plan 
The outcomes of the community survey included that non-native vegetation is valued in the 
community and contributes to a unique sense of place.   

 
Local Planning Strategy 
Vegetation contributes to the amenity of areas such as the Darling Scarp and rural residential 
areas.  The Strategy seeks to protect and enhance the amenity. 
 
STATUTORY ENVIRONMENT 

 
Planning and Development (Local Planning Schemes) Regulations 2015 

 
Part 5, Division 1, r.35  
(1) outlines that a resolution of local government to prepare or adopt an amendment to a 

local planning scheme must be in a form approved by the Commission. 
 

(2) outlines that a resolution must: 
(a) specify whether, in the opinion of the local government, the amendment is a 

complex amendment, a standard amendment or a basic amendment; and  
(b)  include an explanation of the reason for the local government forming that opinion. 

 
(3) an amendment to a local planning scheme must be accompanied by all documents 

necessary to convey the intent and reasons for the amendment. 
 
Part 5, Division 3 – Process for standard amendments to local planning scheme 
Outlines the process associated with standard amendments and includes but is not limited 
to: 
o Advertisements 
o Submissions 
o Consideration of submissions 
o Proposed modifications to the amendment 
o Incorporation of environmental conditions 
o Information to the Commission 
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SUSTAINABILITY & RISK CONSIDERATIONS 
 
Economic - (Impact on the Economy of the Shire and Region) 
 
Greater canopy cover is credited in keeping places cooler, which in turn reduces cooling 
costs in summer months and making places more affordable to live. 
 
Social - (Quality of life to community and/or affected landowners) 
 
The community has conveyed that they value non-native vegetation and expressed a desire 
to see it afforded a greater level of protection. 
 
Environment – (Impact on environment’s sustainability) 
 
The protection and valuing of vegetation, which contributes to the amenity, will be beneficial 
to the local environment. 
 
Policy Implications 
 
The proposal is consistent with LPP 11 Building Envelopes, which seeks to place a greater 
value on existing vegetation. 

 
Risk Management Implications 
(Please refer to the Shire of Waroona Risk Framework when reviewing this section) 
 

Theme Environmental - Regulatory compliance, contamination, 
inadequate processes 

Description Being seen to fetter private land. 

Consequence 1 - Insignificant 

Likelihood 3 - Possible 

Rating Low (1-3) 

Controls / Review Work with all parties to reach a suitable outcome. 

Review Frequency Annually 

Risk Owner Director 

Acceptance Accept - Risk acceptable with adequate controls 

 
CONSULTATION 
 
If Council resolves to initiate the proposed amendment as a ‘Standard Amendment’, it will be 
advertised in accordance with the Planning and Development (Local Planning Schemes) 
Regulations 2015 Part 5, Division 3 – Process for standard amendments to local planning 
scheme. 

 
RESOURCE IMPLICATIONS 
 
Financial 
 
 
Nil. 
 
Workforce 
 
Within the scope of the workforce budget. 
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OPTIONS 
 
Council has the option of: 
 
1. Adopting the officer’s recommendation; 
2. Amending the officer’s recommendation; or 
3. Not adopting the officer’s recommendation. 
  
CONCLUSION 
 
These proposed amendments to the scheme text of LPS7 provide for consistency and 
improved control of the removal and achieve a greater protection to non-native trees and 
vegetation within the Shire. The scope of the proposed amendment meets the standard 
amendment procedure criteria and so the corresponding process for initiation and adoption 
shall apply. This measure to update the Scheme under review will introduce controls and 
apply for the interim period until the Shire’s new Local Planning Scheme (LPS8) and Local 
Planning Strategy are developed and approved. It is likely equivalent clauses to these 
would be included as part of draft Scheme (LPS8). 
Council is requested to receive and note the proposed Amendment No.42 to Local 
Planning Scheme 7 and accept the proposed amendment for initiation. 

  


