Date:

20 July 2021

To:

Shire President
All Councillors

Copy:

Directors
Managers
Staff

ORDINARY COUNCIL MEETING

NOTICE AND AGENDA
An Ordinary Council meeting of the Shire of Waroona will be held in the Council Chambers
on 27 July 2021 at 4.00pm to consider and resolve the matters set out in the attached Agenda.

DEAN UNSWORTH
CHIEF EXECUTIVE OFFICER

PUBLIC QUESTION TIME

1.

The order of business allows for a Public Question time at the beginning of the Meeting.

2.

If you wish to ask a Question about an Agenda Item before it is considered then it is
recommended to be made at the Public Question Time at Item 4 on the Agenda Notice
Paper in accordance with Council's Procedures and Guidelines for Public Question Time.

3.

The visual or vocal recording of Council meeting proceedings is expressly prohibited, unless
the prior approval of the Council has been given.
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AGENDA
1.

DECLARATION OF OPENING/ANNOUNCEMENTS OF VISITORS

2.

ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE

3.

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE

4.

PUBLIC QUESTION TIME

5.

PETITIONS AND APPROVED DEPUTATIONS

6.

CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
6.1

Ordinary Council Meeting – 22 June 2021
RECOMMENDATION
That the Minutes of the Ordinary Council Meeting held 22 June 2021 be
confirmed as being a true and correct record of proceedings.

7.

ANNOUNCEMENTS BY THE PRESIDING MEMBER

8.

ANNOUNCEMENTS BY MEMBERS

9.

DISCLOSURES OF INTEREST
(Disclosure of interest MUST ALSO be made by the member or officer immediately prior to
a matter, for which an interest is being disclosed, is dealt with.)

10.

RECEPTION OF MINUTES AND RECOMMENDATIONS OF COMMITTEES
10.1

CEO Resource Sharing Committee – Meeting held 9th June 2021
RECOMMENDATION
That the Minutes of the CEO Resource Sharing Committee Meeting held 9 June
2021 (Appendix 10.1) be received and noted.
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CEO Resource Sharing Committee – Meeting held 9th June 2021 – the following
items are to be dealt with separately
10.2.1 Provision of Contract Ranger, Emergency Management and
Administration Services – Resource Sharing Arrangements – Shire of
Murray and Shire of Waroona
File Ref:
140/1
Previous Items:
OCM 11 June 2015 Item 17.1(OCM15/141)
Applicant:
n/a
Author and Title:
Robert Marlborough, Manager Governance
Voting Requirements:
Simple Majority
Declaration of Interest:
Nil
Appendix Number
Appendix 3 of 10.1 - Contract Proposal –
Provision of Ranger, Emergency Management
and Administration Services
COMMITTEE RECOMMENDATION:
That both Councils:
1.

supports the Chief Executive Officer endorsing a formal Contract
arrangement between the Shire of Murray and Shire of Waroona for the
provision of Ranger, Emergency Management and Administration Services
for the period 1 July 2021 to 30 June 2024 (Initial Term) with the financials
aspects being based on full cost recovery for the services provided; and

2.

subject to the satisfactory operation of the Contract during the Initial Term,
and a full review of operating costs being completed in June 2024,
approves for a further contract term being endorsed by the Chief Executive
Officer for the provision of Ranger, Emergency Management and
Administration Services to the Shire of Waroona for the period 1 July 2024
to 30 June 2027.

IN BRIEF
Council is requested to consider supporting a new formal Resource Sharing
arrangement with the Shire of Waroona by way of Contract for the Provision of
Ranger, Emergency Management and Administration Services to the Shire of
Waroona.
BACKGROUND
A report was presented to the Ordinary Council Meeting on 11 June 2015 to consider
an opportunity to provide the Shire of Waroona with Contract Ranger and
Administration Services for a total period of 6 years commencing on 1 July 2015 that
supported the developing Resource Sharing arrangements between both local
governments.
The following recommendation was adopted (OCM15/141). That Council –
1. approves for the Chief Executive Officer to endorse and seal an agreement
between the Shire of Murray and Shire of Waroona for the provision of Contract
Ranger Services for the period 1 July 2015 and 30 June 2018 (Initial Term);
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2. subject to the satisfactory operation of the agreement during the Initial Term
and a full review of operating costs being completed in June 2015 approves for
a further contract term being endorsed for Contract Ranger Services with the
Shire of Waroona for three years expiring on 30 June 2021; and
3. supports further discussions occurring with the Shire of Waroona executive to
investigate potential resource sharing arrangements for Emergency Services
with positive outcomes being the subject of a further report to Council for
consideration.
Following Council’s decision, Ranger and Administration Services (Services) were
provided to the Shire of Waroona commencing for an initial term of three years on 1
July 2015, with a further three-year contract term being enacted on 1 July 2018.
The Services to the Shire of Waroona under the contract have been very effective
and are now considered normal business for the Ranger team. The provision of
consistent compliance and regulatory functions to support safer communities was a
prominent precursor in establishing the contract arrangement for the Services
provided. This is being further supported by the ongoing development of consistent
local laws across both local government districts. Significant work by all of the Shire
of Waroona and Murray staff over the initial two contract terms have resulted in very
effective processes (including delegations) to be developed to make the Services
provided, work effectively to support both communities.
In respect to point 3 of the recommendation. Formal arrangements were implemented
to support Emergency Services in the Shire of Murray and the Shire of Waroona
(Shires) under a Memorandum of Understanding with the Department of Fire and
Emergency Services (DFES) to provide a joint funded Community Emergency
Services Coordinator which is co-funded by both Shires and DFES.
Further supporting the very close working relationship between the Shires, a Bushfire
Risk Management Planning project was also commenced encompassing the Shires
of Murray, Waroona and Harvey. This project is fully funded by DFES and it is
exclusively aimed at identifying bushfire risk, using a tenure blind process and
developing comprehensive plans to treat risk identified.
REPORT DETAIL
As detailed the current arrangement to provide resource shared Ranger and
Administration Services to the Shire of Waroona by way of a formal contract expires
on 30 June 2021.
The proposal presented for Council to consider is to support a new contract
arrangement to provide the Shire of Waroona Ranger and Administration Services,
that also includes Emergency Management responsibilities that align with the recent
amalgamation of the Shire of Murray and Shire of Waroona Local Emergency
Management Committees and to support limited structured recovery functions within
the Shire of Waroona.
The contract proposal also provides the basis for Ranger Services staff to assist with
the management and control of Narrowleaf Cotton Bush in the Shire of Waroona
district. This effectively aligns with the current compliance program that is ongoing
within the Shire of Murray.
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Furthermore, the proposed arrangement will enable a closer working relationship to
be developed with the Preston Beach Volunteer Rangers group by establishing direct
oversight and management functions.
The continuing benefits of providing continuing contract Services, include consistent
operations in both local government areas, flexibility in resourcing during targeted
programs, such as fire prevention and other annual compliance or community
programs.
Ongoing operational benefits and enhancements also include:
•
•
•
•

flexible rostering arrangements;
enforcement standardisation across local government boundaries;
staff development, skill enhancement and mentoring; and
improved unified processes, procedures and operational standards.

Attached for Council’s information at Appendix 3 of the Resource Sharing Committee
Minutes (9 June 2021) is the contract document that has been prepared for the
Services proposed.
It should be noted that the proposed contract does not in any way impact on or affect
the functions and operation of the jointly funded Community Emergency Service
Coordinator, which is managed under a separate Memorandum of Understanding and
Business Plan between the Shire’s of Murray and Waroona and the Department of
Fire and Emergency Services, or the functions and operation of the Bushfire Risk
Management Planning project within the local government districts of Murray,
Waroona and Harvey which is fully funded by the Department of Fire and Emergency
Services, under a separate grant.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration
Objective

Strategy

Our Leadership
To embed strong leadership through good governance,
effective communication and ensuring value for money
5.1 A sustainable future through embracing change,
applying technological advancement and pursuing
efficiencies
5.1.1 Establish a strong corporate governance framework to
ensure high standards of integrity, ethics and accountability,
and pursue professional development opportunities

Action
OTHER STRATEGIC LINKS
Murray-Waroona Resource Sharing Alliance Strategy 2020-2025
STATUTORY ENVIRONMENT
Local Government Act 1995
SUSTAINABILITY & RISK CONSIDERATIONS
Economic – (Impact on the Economy of the Shire and Region)
The proposal presented will not financially impact the community as it is based on full
cost recovery for the Services to be provided.
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Social – (Quality of life to community and/or affected landowners)
The continued provision of high-level Ranger Services in both local government areas
has supported consistent compliance and enforcement in both local government
districts, this enhances broad community safety. Additional benefits include flexible
rostering that improves resourcing and adding the Shire or Waroona to the existing
Murray after hours call service enables the Waroona community to contact the Shires
outside normal business hours for predefined urgent matters. The ongoing alignment
local laws continues to support consistent outcomes for common issues in both local
government areas.
Environment – (Impact on environment’s sustainability)
Nil.
Policy Implications
There are no direct Policy implications. Several State Acts and associated
Regulations are applicable to both the Shire of Murray and the Shire of Waroona.
Existing appointments by both Shires enable Rangers to undertake enforcement and
compliance functions.
Risk Management Implications
Risk Level
Comment
Low
Subject to adequate community engagement the risk of negative
public comment is considered to be negligible.
CONSULTATION
Nil.
RESOURCE IMPLICATIONS
Financial
The cost of providing the Services proposed by the contract for the initial term of three
years is provided, as follows (plus GST) and it is structured on a full cost recovery
basis:
Year 1 - 1 July 2021 to 30 June 2022
Year 2 - 1 July 2022 to 30 June 2023
Year 3 - 1 July 2023 to 30 June 2024

$275,172
$280,672
$286,288

Operating costs associated with the further term proposed (1 July 2024 to 30 June
2027) will be determined following a full review in June 2024.
Effective arrangements are already place with the Shire of Waroona incidental costs
that may occur as a result of the Services provided, with any costs being fully
recoverable (As an example prosecution costs).
For Council information the contract prices charged over the preceding six years in
whole dollars, (plus GST) were:
1 July 2015 to 30 June 2016
1 July 2016 to 30 June 2017
1 July 2017 to 30 June 2018
1 July 2018 to 30 June 2019
1 July 2019 to 30 June 2020
1 July 2020 to 30 June 2021

$236,277
$243,365
$250,666
$260,859
$267,268
$275,172
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Workforce
Sufficient resources are available within the Governance and Ranger and Emergency
Services business areas to provide all of the Services envisaged by the contract
arrangement.
OPTIONS
Council has the option of:
1. Supporting the recommendation, as proposed.
2. Rejecting the recommendation and determine an alternate position.
CONCLUSION
There is already a well-developed framework within the Murray-Waroona Resource
Sharing Alliance Strategy that supports effective resource sharing. The proposal to
continue sharing Ranger and Administration Services and further including
Emergency Management functions by way of a formal contract arrangement with the
Shire of Waroona continues to support this established framework. The contract
prepared clearly documents the responsibilities and obligations of the Shires and it
further provides statutory abilities to delegate.
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10.2.2 Reciprocal Recreation/Leisure Centre Employee Benefits
File Ref:
Previous Items:
Applicant:
Author and Title:
Voting Requirements:
Declaration of Interest:
Appendix Number

54/1
Nil
N/A
Nicole Wilson, Murray Manager Integrated Planning
Simple Majority
Nil
Nil

COMMITTEE RECOMMENDATION:
That Shire of Murray and Shire of Waroona employees can access the resource shared
organisations Recreation/Leisure Centre under the same conditions that apply to the
employees of that organisation.
IN BRIEF
•
•

•

It is proposed for Shire employees to access the resource shared organisations
Recreation/Leisure Centre under the same conditions that currently apply to the
employees of that organisation.
Under the current employment arrangements, Shire of Murray employees wishing to
utilise the pool, gymnasium, stadium, courts (including squash), group fitness classes
and equipment hire at the Waroona Recreation and Aquatic Centre shall do so at no
charge.
Shire of Waroona employees will be entitled to a free My Choice Membership at the
Murray Aquatic and Leisure Centre, and can upgrade to a My Lifestyle Membership at a
cost of $28.60 per quarter.

BACKGROUND
As the resource sharing between Murray and Waroona evolves, new opportunities continue
to be realised. The latest of which relates to reciprocal use of staff benefits at either
Recreation/Leisure Centre.
Requests have been made for Shire employees to access the resource shared organisations
Recreation/Leisure Centre under the same conditions that currently apply to the employees
of that organisation.
In the past, there have been occurrences where the CEO has approved for Shire of Murray
staff who are resource shared to the Shire of Waroona and living in Waroona, to utilise the
Waroona Recreation and Aquatic Centre gymnasium under the same benefit as Shire of
Waroona employees.
It is proposed to formalise a reciprocal arrangement that enables Shire of Murray employees
to access the Shire of Waroona Recreation and Aquatic Centre under the same conditions
as Shire of Waroona employees, and vice versa.
REPORT DETAIL
Under the current Shire of Murray Enterprise Bargaining Agreement, each full time and part
time employee is entitled to free My Choice Membership at the Murray Aquatic and Leisure
Centre. This entitles the employee to free use of either the pools, gymnasium or group fitness
classes. The remaining two uses shall be discounted by 50% of the standard cost. Casual
employees may be entitled to a free My Choice Membership at the discretion of the CEO or
his delegates.
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Shire of Murray employees may choose to take on a My Lifestyle Membership at a cost of
$4.40 per fortnight via payroll deduction, entitling them to use of the pools, gymnasium, group
fitness classes.
The Shire of Waroona employees are entitled to free access to the pool, gymnasium,
stadium, courts (including squash), group fitness classes and equipment hire at the Waroona
Recreation and Aquatic Centre.
It is proposed that Shire employees can access the resource shared organisations
Recreation/Leisure Centre under the same conditions as the employees from that
organisation. This would mean that under the current employment arrangements, Shire of
Murray employees wishing to utilise the pool, gymnasium, stadium, courts (including squash),
group fitness classes and equipment hire at the Waroona Recreation and Aquatic Centre
shall do so at no charge. Shire of Waroona employees will be entitled to a free My Choice
Membership at the Murray Aquatic and Leisure Centre, and can upgrade to a My Lifestyle
Membership at a cost of $28.60 per quarter.
Should the employee benefits relating to Recreation/Leisure Centre use at either organisation
change, the revised arrangements will apply to this resource sharing initiative.
STATUTORY ENVIRONMENT
Nil.
SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Social - (Quality of life to community and/or affected landowners)
Evidence has shown that active employees are healthier and more productive.
Environment – (Impact on environment’s sustainability)
Nil.
Policy Implications
Nil.
Risk Management Implications
Risk Level
Comment
Low
The reciprocal arrangement for Recreation/Leisure Centre use
would be terminated in the event that resource sharing
arrangements ceased.
CONSULTATION
•
•

Feedback received from staff
Shire HR departments / officers

RESOURCE IMPLICATIONS
Financial
It is not anticipated that this arrangement will have any major financial implications.
Workforce
Nil.
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CONCLUSION
Reciprocal use of employee benefits to access the Recreation/Leisure Centres at the
resource shared organisation may encourage more employees to take up gym memberships
and become more active.
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REPORTS OF THE CHIEF EXECUTIVE OFFICER AND OFFICERS

11.1

DIRECTOR INFRASTRUCTURE SERVICES
Nil.
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DIRECTOR PLANNING & SUSTAINABILITY
11.2.1 Proposed Shire of Waroona Health Local Law incorporating Provisions for
Bird Scaring Devices
File Ref:
26/8 and 77/10
Previous Items:
Item 11.3.9
15 Dec 2020 OCM20/12/228
Item 11.2.1
23 Mar 2021 OCM21/03/019
Item 11.2.1
27 April 2021 OCM21/04/042
Applicant:
N/A
Author and Title:
Rod Peake, Director Planning and Sustainability
Declaration of Interest:
Nil
Voting Requirements:
Absolute Majority
Appendix Number
11.2.1A – Advertised version of Health Local Law
11.2.1B – Submissions
11.2.1C – Legal submission (under separate
confidential cover)
RECOMMENDATION
That Council:
1. by Absolute Majority, considers the submissions and resolves to make the Shire
of Waroona Health Local Law 2021, as set out in Appendix 11.2.1A pursuant to the
Local Government Act 1995;
2. Completes the remaining steps necessary to make a local law, including:
a.
b.
c.
d.

publishing the local law in the Government Gazette;
forwarding a copy of the local law once published to the Minister for Local
Government, Minister for Health and Minister for Agriculture;
publishing a local public notice that complies with section 3.12(6) of the
Local Government Act 1995; and
completing and submitting all explanatory memorandums, statutory
procedures checklists and other supporting information on the local law to
the Joint Standing Committee on Delegated Legislation.

IN BRIEF
•
•
•

In April 2021 Council resolved to make and advertise a proposed Shire of Waroona
Health Local Law 2021.
The proposed local law has been advertised in accordance with statutory requirements
with five submissions being received.
Council is now required to consider the submissions before resolving to make the local
law, which is not significantly different to that proposed.

BACKGROUND
At its meeting on 27 April 2021 Council approved the making and advertising of a proposed
Shire of Waroona Health Local Law 2021.
The proposed local law was based on the Shire of Murray Health Local Law 2018 with
appropriate changes to reflect the Waroona context. This will enable ease of administration
across the two local governments given the resource sharing arrangements in place. The
local law addresses the following key matters:
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Sanitation;
Housing and general;
Liquid refuse, liquid waste, butchers’ waste, rubbish and refuse;
Nuisances and general;
Pest control;
Infectious diseases;
Lodging houses;
Offensive trades;
Offences and penalties; and
Objections and appeals.

When considering the proposed local law, it should be remembered that the main broad
objectives of local laws are to provide for:
•
•
•
•
•
•

The peace, order and good governance of the local government district;
A safe and healthy environment so that the community can enjoy a quality of life that
meets its expectations;
The safe, orderly and fair use and enjoyment of public places and facilities;
The protection and enhancement of the amenity and environment of the local
government district;
The protection of assets managed by the Shire on behalf of the community; and
Governance systems that deliver responsible, ethical and accountable decision making.

At its meeting on 23 March 2021 Council considered the ongoing use of gas guns by local
farmers to scare off or deter birds from damaging local fruit crops and the associated noise
impacts on residents living on nearby properties. As part of this consideration, Council
resolved to request a further report to the April 2021 Council meeting for it to consider
initiating the process for introducing a local law to control the use of gas guns throughout the
Shire of Waroona. The proposed Health local laws includes specific provisions relating to
bird scaring devices to address this matter.
REPORT DETAIL
A copy of the advertised version of the proposed Shire of Waroona Health Local Law 2021
is attached at Appendix 11.2.1A, noting changes arising from the submissions have been
highlighted.
The proposed local law has been advertised in accordance with the requirements of the Local
Government Act (Act) and five submissions were received. Three submissions on behalf of
residents living adjacent to established fruit growers who use gas guns, one from the
Department of Local Government, Sport and Cultural Industries and one from solicitors acting
on behalf of a local fruit grower. A copy of the full submissions is available at Appendix
11.2.1B. The solicitor letter on behalf of the local fruit grower as well as a response from the
Shire’s solicitor and a letter of response is included at Appendix 11.2.1C under separate
confidential cover.
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A summary of the key issues raised in the submissions and a comment and recommendation
on each is included in the following table.
Issue
Comment and Recommendation
Joe Commisso
A minor editing suggestion The editing suggestion are considered necessary.
is made to the numbering
of clause 5.13(11).
Recommendation:

At Clause 5.13(11)(b)
include a 100m separation
distance between the
placement of a bird scaring
device and a neighbours
boundary.

Accept the editing suggestion.
Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. 5.13(11)(b)
includes a 500m separation distance between a bird scaring
device and a dwelling on an neighbouring lot and 5.13(11)(c)
includes a 50m separation between a bird scaring device and
a road boundary. As this section relates to minimum
conditions to be placed on all approvals for the use of bird
scaring devices it is not considered appropriate to introduce a
minimum separation distance to a neighbours boundary as this
may not be appropriate in all cases. Clause 5.13 (12) however
deals with conditions that may be imposed on a particular
approval and includes at (f) conditions relating to ‘the location
on the land or the part of the land where a bird scaring device
may be used or are prohibited, including any setbacks to lot
boundaries or adjacent sensitive land uses’. There is clear
provision for a suitable separation distance based on site
specific circumstances to be imposed on approvals.
Recommendation:

At 5.13(11)(c) increase the
separation
distance
between the placement of
a bird scaring device and a
boundary abutting a road
from 50m to 100m.

No change.
Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. Paragraph (c)
includes a minimum separation distance of 50m between the
placement of a bird scaring device and a road boundary for
driver safety reasons. As this section relates to minimum
conditions to be placed on all approvals for the use of bird
scaring devices it is not considered appropriate to introduce an
increased minimum separation distance to a road boundary as
this may not be appropriate in all cases. The appropriate
distance to the road boundary is best considered on an
application basis based on the specific circumstances of each
case.
Recommendation:

At 5.13(11)(c) (now (d))
change the earliest time
that bird scaring devices
are permitted from 6am to
7am.

No change
Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. Paragraph (c) (now
(d)) includes provision that bird scaring devices are not to be
used before sunrise and in any case not before 6am. As this
section relates to minimum conditions to be placed on all
approvals for the use of bird scaring devices it is not
considered appropriate to introduce the later time as this may
not be appropriate in all cases. There is provision at clause
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5.13(12)(e) to apply a condition on the days and hours that bird
scaring devices may be used. This will allow for the specific
circumstances of the application to be considered. It is noted
that the Environmental Protection (Noise) Regulations still
apply and noise will still need to be demonstrated to be
complainant as part of the application for all times.
Recommendation:

At 5.13(11)(d) (now (e))
change the times that the
bird scaring device must
not be used on any day
from 11am-2pm to 11am3pm.

No change
Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. Paragraph (d) (now
(e)) includes a break period for the use of bird scaring devices
in the middle of the day which corresponds to the lower feeding
time for birds and is to be applied to all applications to help
avoid bird habituation to the sound of gas guns. As this section
relates to minimum conditions to be placed on all approvals for
the use of bird scaring devices it is not considered appropriate
to introduce the greater break period as this may not be
appropriate in all cases.
Recommendation:

At 5.13(11)(e) (now (f))
change the blast sequence
for multiple blast bird
scaring devices that may
be counted as a single
blast from 30 seconds to 5
seconds.

No change
Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. Paragraph (e) (now
(f)) includes minimum intervals and for multiple blast bird
scaring devices considers blasts within 30 seconds to be a
single blast. 30 seconds is too generous with multiple blast
bird scaring devices firing closer to 5 seconds so this aspect
should be changed to better reflect the intent.
Recommendation:
At clause 5.13(11)(e) (now (f)) change the time between the
first and last blast of blast sequence in a multiple blast bird
scaring device from 30 seconds to 5 seconds.

At 5.13(11) add a clause
that
gas
guns
are
prohibited from use on
harvest
and
vehicle
movement ban days.

Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. The suggested
additional minimum condition is not considered necessary.
Advice from the Department of Fire and Emergency Services
indicates that gas guns do not impose a significant fire risk to
warrant restrictions, particularly in a case of an irrigated field.
This is a matter best covered by the fire ban system if gas guns
were considered a significant fire risk.
Recommendation:
No change

There is no mention of the
following:
• A maximum
number of bird
scaring devices

•

There is provision for conditions to be imposed on a
particular application at Clause 5.13(12)(j). The
maximum number of bird scaring devices will depend
on the circumstances of each application and so has
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that can be used at
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No mention of the
months that gas
can be used.
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•
•

not been included under clause 5.13(11) Minimum
conditions.
The Environmental Protection (Noise) Regulations
continue to apply notwithstanding the Shire’s Health
Local Law. It is not necessary specify this.
There is provision for conditions to be imposed on a
particular application at Clause 5.13(12) and
specifically at paragraph (e) which relates to the days
and hours. It is not appropriate to restrict the use of
all bird scaring devices to particular months rather this
should be considered for each application. It is
intended that the months of use would be specified on
the application form.

Recommendation:
No change
Suggestion that Clause
5.14(a) which specifies
premises are to be kept
free of food waste that may
be offensive to health or
attract vermin or other
vectors of disease, could
be used to prevent
disposal of unmarketable
fruit
when
issuing
approvals.
Vincent
and
Sharon
Piscioneri
The Shire should preclude
the use of gas guns in the
Shire of Waroona

This is a compliance matter. It should be noted that the clause
relates to premises where animals are kept, which is not
necessarily relevant to properties where occupiers use bird
scaring devices.
Recommendation:
No change

Advice received from the Shire’s solicitors is that a local law is
unlikely to be successfully introduced to ban the use of gas
guns, although a local law could reasonably be used to
regulate how they are used through a approval process as is
proposed in Cl 5.13 of the Health Local Law.
Recommendation:
No change

The penalties for offences The penalties, including prescribed penalties for the offences
are not adequate.
relating to bird scaring devices are the maximum permissible
under a local law.
The number of gas guns Under Clause 5.13(2)(a) and (f) the number of proposed bird
allowed at any one time is scaring devices will need to be included in each application.
unclear.
Multiple Under clause 5.13(2)(e) the application must relate to the
neighbours using gas gun overall land owned or occupied by the applicant in the locality
will increase impact. There so that the overall impacts of bird scaring devices for a
should only be one gas particular farm can be considered. Clause 5.13(12)(j) allows
gun in use at any time per for the imposition of a condition on the maximum number of
farm enterprise regardless bird scaring devices that may be used. The maximum number
of farm size or number of of bird scaring devices suitable in each case will vary
lots.
dependent on the specific circumstances of the case. Clause
5.13(6) provides for the likely effect, including the likely
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cumulative effect, of noise on health, safety or amenity and any
means that are proposed to protect or mitigate the impacts of
noise.
Recommendation:
No change
Clause
5.13(11)(c)
includes a 50m separation
distance between the
placement of a bird scaring
device and a road. This
should also apply to a
neighbours boundary.

Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. 5.13(11)(c)
includes a 50m separation between a bird scaring device and
a road boundary. As this section relates to minimum
conditions to be placed on all approvals for the use of bird
scaring devices it is not considered appropriate to introduce a
minimum separation distance to a neighbours boundary as this
may not be appropriate in all cases. Clause 5.13 (12) however
deals with conditions that may be imposed on a particular
approval and includes at (f) conditions relating to ‘the location
on the land or the part of the land where a bird scaring device
may be used or are prohibited, including any setbacks to lot
boundaries or adjacent sensitive land uses’. There is clear
provision for a suitable separation distance based on site
specific circumstances to be imposed on approvals.
Recommendation:

No change.
Blast frequency is too high, Clause 5.13(11)(e) provides for a blast interval from a single
use maximum 70 blasts bird scaring device must not be less that six minutes. It is not
per day.
appropriate to apply a maximum number of blasts to all cases.
Rather this is something that should be considered based on
the circumstances of each application. There is provision in
clause 5.13(6)(d) to consider the likely effect, including the
likely cumulative effect, of noise on health, safety or amenity
and any means that are proposed to protect or mitigate the
impacts of noise.
Recommendation:
No change
Gas guns should not be
used before 7am normally
and 8am on Sunday and
public holidays.

Clause 5.13(11) includes various minimum conditions to apply
to all approvals to use bird scaring devices. Paragraph (c) (now
(d)) includes provision that bird scaring devices are not to be
used before sunrise and in any case not before 6am. As this
section relates to minimum conditions to be placed on all
approvals for the use of bird scaring devices it is not
considered appropriate to introduce the later time as this may
not be appropriate in all cases. There is provision at clause
5.13(12)(e) to apply a condition on the days and hours that bird
scaring devices may be used. This will allow for the specific
circumstances of the application to be considered. It is noted
that the Environmental Protection (Noise) Regulations still
apply and noise will still need to be demonstrated to be
complainant as part of the application for all times.
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Recommendation:
No change
Require gas guns to be Clause 5.13(11) includes various minimum conditions to apply
turned off between 11am to all approvals to use bird scaring devices. Paragraph (d) (now
and 3pm.
(e)) includes a break period for the use of bird scaring devices
in the middle of the day which corresponds to the lower feeding
time for birds and is to be applied to all applications to help
avoid bird habituation to the sound of bird scaring devices. As
this section relates to minimum conditions to be placed on all
approvals for the use of bird scaring devices it is not
considered appropriate to introduce the greater break period
as this may not be appropriate in all cases. There is provision
at clause 5.13(12)(e) to apply a condition on the days and
hours that bird scaring devices may be used. This will allow for
the specific circumstances of the application to be considered.
Recommendation:
No change
Use of gas guns should be Advice from the Department of Fire and Emergency Services
banned on total fire ban indicates that gas guns do not impose a significant fire risk to
days.
warrant restrictions, particularly in a case of an irrigated field.
This is a matter best covered by the fire ban system if gas guns
were considered a significant fire risk.
Recommendation:
No change
Mike and Lynda LeRoy
5.13.2.f.iv – need to add
the following wording –
‘with distances to sensitive
land users’

Clause 5.13(2)(f)(iv) relates to the plans needed to be lodged
with the application for use of bird scaring devices. Paragraph
(iv) requires the plan is to include the location of the proposed
bird scaring device. Whilst paragraph (iii) requires the location
of sensitive land uses on adjacent land to be highlighted on the
plan adding the wording suggested will ensure that the
distance is also clearly specified and is supported.
Recommendation:

Add the words ‘with distances to nearby sensitive land users’
to the end of Clause 5.13(2)(f)(iv).
5.13.2.h – change the word Clause 5.13(2)(h) currently requires the application to be
from
‘qualified
‘
to supported by a site-specific Bird Damage Management Plan
‘certified’.
prepared by a suitably qualified specialist. It is unclear as to
whether there is a certification for such a specialist person and
therefore the current wording is preferred.
Recommendation:
No change
5.13.11.c
–
delete Clause 5.13(11) includes various minimum conditions to apply
statement and replace with to all approvals to use bird scaring devices. Paragraph (c) (now
– ‘a bird scarring device (d)) includes provision that bird scaring devices are not to be
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used before sunrise and in any case not before 6am. The intent
was to ensure a later start time in the more sensitive morning
period where sunrise may be after 6am. Deleting the
requirement for ‘before sunrise’ will mean that bird sacring
devices can be used in this sensitive morning period when the
sunrise is after 6am and will be contrary to the consultation
previously undertaken.
Recommendation:

No change
5.13.12 - ……the local Clause 5.13(12) relates to the conditions that the local
government
may government may impose on an application for the use of bird
…..change to ‘will’
scaring devices as it considers appropriate on a particular
application. It is the local governments discretionary decision
to apply cnditions and changing the wording from ‘may’ to ‘will’
does not strengthen the Shire’s ability to apply such conditions
where it considers it appropriate.
Recommendation:
5.13.12.b – the other bird
scaring
devices
or
strategies – ‘add to be
used first before a ‘….bird
scaring device (gun) is
used.

No change
The intent behind clause 5.13(12)(b) was to provide that the
Shire may impose a condition on an application to require the
use of other forms of bird scaring devices that gas guns or
similar noisy devices. The wording of the clause could be
improved to better reflect this intent.
Recommendation:
Reword clause 5.13(12)(b) as follows ‘the range of bird scaring
devices that may be used, with a preference toward those
which do not detract from the amenity of the locality,
particularly in relation to noise.’

Department
Government
Cultural
Submission

of
Local
Sport and
Industries

Department of Health is The health legislation referred to is not in place at present. The
intending
for
local appropriateness of the Health Local Law can be further
governments to shift to considered at the time new health legislation is in place.
health legislation
Recommendation:
No change
Australian
Standards All Australian Standards used in the local law are referenced
should be referenced in full in section 1.4 and have been checked to ensure they are up to
in clause 1.4.
date.
Recommendation:
No change
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Part 6 Bee registration
includes the need for
registration for keeping
bees temporarily on a rural
property for pollination
purposes.
Check to
ensure this was the intent.
Clause 6.10 Entry to
private property – Power to
enter properties should be
subject to the requirements
of the Local Government
Act.
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This was the intent of the clause.
Recommendation:
No change

This is agreed. An additional clause
Recommendation:

Add the following clause at Clause 6.10(4) ‘This local law is
subject to sections 3.25, 3.27 and Schedules 3.1 and 3.2 of the
Act and any power of entry exercised under this local law is
subject to the Part 3, Subdivision 3 of the Act.’
Various
minor
editing The editing suggestions are considered necessary.
suggestions are made
Recommendation:
Accept the various editing suggestions.
Solomon Brothers on
behalf of Capogreco
Farms
It is claimed that the
proposed
local
laws
relating to bird scaring
devices are beyond power
and if endorsed by the
Shire will be invalid.

The letter from Solomon Brothers was referred to the Shire‘s
solicitors who have indicated that the local laws are likely to be
valid for a range of reasons. The Shire solicitors have written
to Solomon Brothers outlining the details of this.
Recommendation:
No change.

The recommended amendments arising from the submissions are not considered
significantly different from what was originally proposed and the Act permits minor
amendments that do not change the intent of the proposed local law. The amendments
recommended as a result of the submissions are highlighted in Appendix 11.2.1A.
As part of the local law-making procedure under the Act, the following purpose and effect
statement fulfils the requirements defined in Regulation 3 of the Local Government
(Functions and General) Regulations 1996:
NOTICE of purpose and effect of the proposed Shire of Waroona Health Local Law 2021:
“The purpose of this local law generally to carry into effect the provisions of the Health
(Miscellaneous Provisions) Act 1911 and Public Health Act 2016.
The effect of this local law is intended to result in the implementation of health
regulations and rules, and enforcement of penalties for non-compliance throughout
the district.”
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area

Our Leadership
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To embed strong leadership through good governance,
effective communication and ensuring value for money
5.1 A sustainable future through embracing change,
applying technological advancement and pursuing
efficiencies
5.1.1 Establish a strong corporate governance framework to
ensure high standards of integrity, ethics and accountability,
and pursue professional development opportunities

OTHER STRATEGIC LINKS
Shire of Waroona Corporate Business Plan “Towards Waroona 2030”
Action 5.1.1.2 – Review all local laws
STATUTORY ENVIRONMENT
Section 3.12 of the Local Government Act refers to the procedure for making local laws.
(1)

In making a local law a local government is to follow the procedure described in this
section, in the sequence in which it is described.

(2A) Despite subsection (1), a failure to follow the procedure described in this section does
not invalidate a local law if there has been substantial compliance with the procedure.
(2)

At a council meeting the person presiding is to give notice to the meeting of the purpose
and effect of the proposed local law in the prescribed manner.

(3)

The local government is to —

(a)

give local public notice stating that —
(i)

the local government proposes to make a local law the purpose and effect of which
is summarised in the notice; and

(ii) a copy of the proposed local law may be inspected or obtained at any place
specified in the notice; and
(iii) submissions about the proposed local law may be made to the local government
before a day to be specified in the notice, being a day that is not less than 6 weeks
after the notice is given;
and
(b)

as soon as the notice is given, give a copy of the proposed local law and a copy of the
notice to the Minister and, if another Minister administers the Act under which the local
law is proposed to be made, to that other Minister; and

(c)

provide a copy of the proposed local law, in accordance with the notice, to any person
requesting it.

[(3a)
(4)

deleted]
After the last day for submissions, the local government is to consider any submissions
made and may make the local law* as proposed or make a local law* that is not
significantly different from what was proposed.

* Absolute majority required.
(5) After making the local law, the local government is to publish it in the Gazette and give
a copy of it to the Minister and, if another Minister administers the Act under which the
local law is proposed to be made, to that other Minister.
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(6)

After the local law has been published in the Gazette the local government is to give
local public notice —

(a)

stating the title of the local law; and

(b)

summarising the purpose and effect of the local law (specifying the day on which it
comes into operation); and

(c)

advising that the local law is published on the local government’s official website and
that copies of the local law may be inspected at or obtained from the local government’s
office.

(7)

The Minister may give directions to local governments requiring them to provide to the
Parliament copies of local laws they have made and any explanatory or other material
relating to them.

In addition, Regulation 3 of the Local Government (Functions and General) Regulations 1996
provides that:
3.13

Procedure where significant change in proposal –

If during the procedure for making a proposed local law the local government decides to
make a local law that would be significantly different from what it first proposed, the local
government is to recommence the procedure.
Local Public Notice – Local Government Act 1995 – Section 1.7
1.7.

Local public notice

Where under this Act local public notice of a matter is required to be given, notice of the
matter must be —
(a)

published on the official website of the local government concerned in accordance
with the regulations; and

(b)

given in at least 3 of the ways prescribed for the purposes of this section.

Regulation 3 A of the Local Government Administration Regulations 1996 provides the
following in relation to the requirements for local public notice.
(1) For the purposes of section 1.7(a), notice of a matter must be published on the local
government’s official website for —
(a) the period specified in or under the Act in relation to the notice; or
(b) if no period is specified in relation to the notice — a period of not less than 7 days.
(2) For the purposes of section 1.7(b), each of the following ways of giving notice of a matter
is prescribed —
(a) publication in a newspaper circulating generally in the State;
(b) publication in a newspaper circulating generally in the district;
(c) publication in 1 or more newsletters circulating generally in the district;
(d) publication on the official website of the Department or another State agency, as
appropriate having regard to the nature of the matter and the persons likely to be
affected by it, for —

Agenda – Ordinary Council Meeting 27 July 2021

Page 26

(i)

the period specified in or under the Act in relation to the notice; or

(ii)

if no period is specified in relation to the notice — a period of not less than
7 days;

(e) circulation by the local government by email, text message or similar electronic
means, as appropriate having regard to the nature of the matter and the persons
likely to be affected by it;
(f) exhibition on a notice board at the local government offices and each local
government library in the district for —
(i)

the period specified in or under the Act in relation to the notice; or

(ii)

if no period is specified in relation to the notice — a period of not less than
7 days;

(g) posting on a social media account administered by the local government for —
(i)

the period specified in or under the Act in relation to the notice; or

(ii)

if no period is specified in relation to the notice — a period of not less than
7 days.

SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil
Social - (Quality of life to community and/or affected landowners)
Nil
Environment – (Impact on environment’s sustainability)
Nil
Policy Implications
Council policies are not impacted by the local law.
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Environmental - Regulatory compliance, contamination,
inadequate processes
Community health and amenity
3 - Moderate
4 - Likely
High (10-19)
Local Law will provide a statutory means to effectively control
health and amenity impacts on the community
Annually
Director
Accept - Risk acceptable with adequate controls
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CONSULTATION
The local law was advertised by the following means:
•
•
•
•

•

Notices in the local and ‘West Australian’ newspapers;
Notices displayed at the Shire of Waroona offices and Waroona Library;
Notices on the Shire of Waroona website;
Letters/emails enclosing the notice to Department of Local Government, Sport & Cultural
Industries; Department of Water and Environment Regulation; Department of Agriculture
and Food; Department of Health; current users of gas guns within the Shire and owners
of property on the vicinity of these properties;
Letters enclosing the notice and copy of the proposed local law to the Minister for Local
Government, Minister for Agriculture and Minister for Health.

The advertising period extended for six weeks concluding on 25 June 2021. At the closing
date five submissions had been received.
RESOURCE IMPLICATIONS
Financial
The cost of making the proposed local law which includes advertising and gazettal is
approximately $2,000. Funds are available in the operational budget to cover these costs.
Workforce
The proposed local law can be prepared and administered within existing staff resource
levels.
OPTIONS
Council has the option of:
1.

Considering the submissions and making the local law as proposed, with the changes
recommended which arise from the submissions.

2.

Considering the submissions and making the local law with other amendments that are
not significantly different from what was proposed.

3.

Seeking to recommence the statutory process and make an alternate Health local law.

CONCLUSION
It is recommended that Council support the making of the proposed Health Local Law 2021
as advertised with the changes recommended to address the issues raised by the
submissions as set out in Appendix 11.2.1A.
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11.2.2 Proposed Licence for Offshore Windfarm Feasibility
File Ref:
Previous Items:
Applicant:
Author and Title:
Declaration of Interest:
Voting Requirements:
Appendix Number

48/4
Nil
Department of Planning Lands and Heritage
Rod Peake, Director Planning and Sustainability
Nil
Simple Majority
11.2.2A – Plan of Proposed Licence Area
11.2.2B – EPA Referral Supporting Information

RECOMMENDATION
That Council advises the Department of Planning Lands and Heritage that it does not
object to the issue of a licence to enable WA Offshore Windfarm Pty Ltd to undertake
feasibility investigations to determine if the area between Preston Beach and
Binningup is suitable for an offshore wind farm, however advises that it expects the
potential environmental impacts to be comprehensively considered through the
environmental assessment process and in particular thorough engagement with the
community and detailed visual impact assessment undertaken to determine the
magnitude of any visual impacts and for the proponent to design and position the wind
turbines in a manner that minimises visual impact.
IN BRIEF
•
•
•
•

The Department of Planning Lands and Heritage has referred an application from WA
Offshore Windfarm Pty Ltd for a licence to undertake environmental feasibility
investigations for a proposed offshore windfarm to the Shire for its comments.
The licence is necessary to enable the proponent to access the site to undertake
feasibility investigations to determine if the area is suitable for the proposed wind farm.
Whilst the feasibility investigations will be unlikely to have any significant impact on the
Waroona community, the wind farm if it proceeds could potentially have significant visual
impacts on the untouched coastal landscape.
This concern should be raised with the DPLH along with the expectation that there will
be thorough engagement with the community and detailed visual impact assessment
undertaken to determine the magnitude of any impact and to design and position the wind
turbines to minimise visual impact.

BACKGROUND
The Department of Planning Lands and Heritage has referred an application from WA
Offshore Windfarm Pty Ltd for a licence to undertake environmental feasibility investigations
for a proposed offshore windfarm to the Shire for its comments. The purpose of the feasibility
investigations is to determine if the area is suitable for such a proposal.
The proposed licence area is shown at Appendix 11.2.2A. It is located entirely offshore and
at its closest point is around 3km offshore and 4km south of the Preston Beach townsite. The
area extends to a point south of Binningup in the Shire of Harvey and to the coast at Myalup.
The applicant proposes to access the licence area via vessel originating from the Bunbury
Port. The licence request is for a period of up to 5 years.
The proposal was referred by the proponent to the Environmental Protection Authority (EPA)
in April 2021. After a short period of consultation the EPA set the level of assessment at a
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Public Environmental Review. The proposed licence will allow access to the project site to
enable the investigations required to support the environmental assessment to be
undertaken.
The documents attached to the EPA referral indicate that the detailed site selection and
design of the project will be ongoing throughout the environmental assessment and preconstruction phases, however at this stage it is anticipated that the project will comprise up
to 37 offshore wind turbine generators with supporting offshore and onshore electrical
infrastructure to transfer energy generated by the windfarm to the existing electricity network.
The facility will generate up to 300MW which is enough to power approximately 200,000
homes. Offshore infrastructure will include the wind turbines, an offshore substation and
subsea cabling.
The cabling is currently proposed to access the coast near Myalup, with the precise location
yet to be determined. Onshore infrastructure will include a substation and transformers,
overhead transmission lines from the landfall site to the existing power grid (Kemerton
substation is currently being investigated), temporary construction areas and access roads.
A copy of the documentation submitted to the EPA which sets out and explains the proposal
in more detail is attached at Appendix 11.2.2B.
REPORT DETAIL
At this stage it only the licence application that is open for consultation. The proposed licence
area is entirely offshore and is proposed to allow feasibility investigations to be undertaken.
There will be further opportunities for consultation through the environmental assessment
process, once more detail is known.
The licence application and subsequent feasibility investigations will be unlikely to result in
any significant impact on the Waroona community. If the windfarm proceeds it will add to the
State’s renewable energy supplies and from that perspective is positive. The EPA has
identified that the proposal could have a range of potential significant impacts on:
•
•
•
•
•
•
•

Benthic Communities and Habitat from construction, operation and decommissioning of
the turbines;
Marine Environmental Quality from turbidity generated during construction and
decommissioning;
Marine Fauna from noise and collision with infrastructure;
Flora and Vegetation and Terrestrial Fauna from the clearing of habitat;
Subterranean Fauna from dewatering;
Inland Waters from disturbance of surface and groundwater and wetlands; and
Social surroundings from visual amenity and construction noise, dust and vibration.

Detailed assessment is required through the environmental assessment process to
determine the extent of the proposal's direct and indirect impacts, and how the environmental
issues could be managed. The EPA expects that the development envelope and indicative
footprint will be further refined through the environmental assessment process.
Given the location of the proposed licence area to the south of Preston Beach, and as the
landfall site and associated onshore infrastructure is proposed south of the Shire of Waroona,
the most significant impact on the Waroona community is likely to be the visual impact of the
wind turbines. The extent of this cannot be determined at this stage until the further work
has been undertaken on the number, size and positioning of the wind turbines.
In the documentation submitted to the EPA the proponent has recognised that visual impact
is a high risk issue. It has selected the site given the relatively lower population compared to
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other areas and is intending to place the turbines as far off the coast as possible to reduce
visual impacts. Further it recognises that the visual impacts is an issue that will need to be
further tested with the community and intends to undertake visual assessments to understand
the magnitude of change for landscape character and impact to visual amenity at various
viewpoints along the coastline as part of the environmental assessment process.
The potential for significant visual impacts from the wind turbines should be raised at this
stage as a key issue that will need thorough community engagement and consideration in
the design development phase of the project to minimise visual impacts of the wind turbines
on the Waroona Community.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration

Our Environment
To continually care for, protect and enhance our
environment for the generations to come
3.1 Protect and enhance our natural assets, waterways,
bushland and biodiversity
3.1.2 Develop future plans and strategies to protect and
enhance Preston Beach and the Yalgorup National Park

Objective
Strategy

OTHER STRATEGIC LINKS
Nil.
STATUTORY ENVIRONMENT
The proposed licence will be considered under section 91 of the Land Administration Act.
SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil.
Social - (Quality of life to community and/or affected landowners)
The wind turbines could potentially result in a noticeable feature on the existing untouched
coastline. Detailed visual assessment will need to be carried out to understand the
magnitude of change for landscape character and the impact on visual amenity at various
viewpoints along the coastline with the development designed in a way to minimise visual
impact.
Environment – (Impact on environment’s sustainability)
If the windfarm proceeds it will add to the State’s renewable energy supplies and from that
perspective is positive. The proposal raises a range of potential environmental issues that
will need to be considered through the environmental assessment process.
Policy Implications
Nil
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description

Environmental - Regulatory compliance, contamination,
inadequate processes
Potential environmental impacts, particularly visual impacts
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3 - Moderate
3 - Possible
Moderate (4-9)
Raise key issues at an early stage. Seek high level of
engagement and comprehensive technical assessment to
understand the potential impacts, suitability and management.
Annually
Director
Monitor - Risk acceptable with adequate control

CONSULTATION
The Shire has been requested to provide its comments to the DPLH as part of its assessment
of the licence proposal.
There will be future consultation opportunities through the environmental assessment
process once the project and its potential impacts have been further defined.
RESOURCE IMPLICATIONS
Financial
Nil
Workforce
Nil
OPTIONS
Council has the option of:
1.

Advising the DPLH that it does not oppose the application for a licence to undertake
feasibility investigations, with or without comments.

2.

Advising the DPLH that it opposes the application for a licence to undertake feasibility
investigations.

CONCLUSION
The licence is necessary to enable the proponent to access the site to undertake feasibility
investigations to determine if the area is suitable for the proposed wind farm. Whilst the
feasibility investigations will be unlikely to have any significant impact on the Waroona
community, the wind farm if it proceeds could potentially have significant visual impacts on
the untouched coastal landscape. This concern should be raised with the DPLH along with
the expectation that there will be thorough engagement with the community, detailed visual
impact assessment undertaken to determine the magnitude of any impact and that the
proponent will design and position the wind turbines to minimise visual impact.
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11.2.3 Lot 731 Nanga Brook Road, Waroona - Proposed Extractive Industry
File Ref:
Previous Items:
Applicant:
Author and Title:
Voting Requirements:
Appendix Number

TP2127
Item 10.2.2 May 2020 – Withdrawn from Agenda at
request of Applicant
Carolyn Hull
Greg Delahunty – Manager Planning Services
Simple Majority
11.2.3A – Site Plan
11.2.3B - Gravel Pit Management Plan
11.2.3C – Objection
11.2.3.D – Noise Impact Assessment

RECOMMENDATION
That Council approves the applications for Development Approval and Extractive
Industry Licence for an Extractive Industry at Lot 731 Nanga Brook Road, Waroona,
subject to the following conditions and advice notes:
1.

2.

The development shall occur in accordance with the approved plans and
specifications (as modified by these conditions of approval) and these shall not
be altered or modified without the prior written approval of the Shire of Waroona.
Following the surveys contemplated by these conditions, the site plan shall be
amended to show
(a) the amended expansion area as per condition 2; and
(b) location of the crushing and screening plant with dimensions from the lot
boundaries consistent with Condition 6.
The excavation area, and all operations, activities and things undertaken or
effected under or in pursuit of or associated with this approval, are to be limited
to the area shown on the plan at Appendix 11.2.3A as ‘Future Mining Area’, except
modified to exclude the area closer than 495 metres from the eastern side
boundary of Lot 731.

3.

This approval is valid for a period of ten (10) years (calculated from the date of
this approval). The Extractive Industry must cease at this time, unless a further
approval is first granted by the Shire of Waroona.

4.

Except where varied by any other conditions of this approval, all development
(including rehabilitation) on the site shall comply with the approved Gravel Pit
Management Plan and any subsequent amendments to the Gravel Pit
Management Plan as may be agreed in writing between the applicant and the
Shire of Waroona from time to time.

5.

Prior to excavating the new expansion areas highlighted as ‘Future Mining Area’
(subject to Condition 2) on the approved plan the operator shall rehabilitate all
excavated areas (leaving an area which is not more than is absolutely necessary
for the continuation of the current operation), and provide the Shire of Waroona
with a certificate prepared by a suitably qualified person to confirm the
rehabilitation has been completed in line with the approved Environmental /
Rehabilitation and Implementation Plan

6.

Prior to any relocation of the crushing and screening plant (or any replacement
plant), a Final Acoustic Assessment must be prepared and provided to the Shire
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of Waroona which demonstrates to Shire’s satisfaction, that the noise generated
from operations at a revised location will:
•
•

Comply with the Environmental Protection (Noise) Regulations 1997; and
Be no louder, than the operations at the current location in terms of decibels,
when measured at the nearest “noise sensitive premises”.

The Final Acoustic Assessment must include the following information:
(a) noise sources compared with the assigned noise levels as stated in the
Environmental Protection (Noise) Regulations 1997, when the noise is
received at the nearest “noise sensitive premises” and surrounding area;
(b) tonality, modulation and impulsiveness of noise sources; and
(c) confirmation of the implementation of noise attenuation measures (i.e. a
noise bund as per condition 7).
Any further works must be carried out in accordance with the approved
Acoustic Report and implemented as such for the duration of the development.
7.

Prior to relocating the crushing and screening plant (or any replacement plant)
to the location depicted in the Waroona Gravel Pit Crusher Relocation
Environmental Noise Impact Assessment, Doc No. AU00084-01-FN1, prepared by
Wood dated 30 March 2021, a noise mitigating bund shall be installed on the
eastern side of the plant, to the satisfaction of the Local Government.

8.

Mining must commence (and progressively move away) from those parts of the
proposed pit as are nearest abutting Lot 4 and Lot 522 with the intent that the
impact of the operations diminishes as early in the term of the approval as is
practicable given the scale of the rate of extraction.

9.

The site shall be managed in a manner that avoids unreasonable impacts on the
amenity of adjoining properties. Without limitation, operations must be
undertaken so that neither:
(a) excavation or associated activity (save utilisation of the gazetted road); nor
(b) a change in the horizon;
can be seen from abutting Lot 4 or Lot 522 Nanga Brook Road, Waroona.

10.

Within 60 days from the date of this approval, the operator shall submit an
Environmental/Rehabilitation Management and Implementation Plan prepared by
a suitably qualified person to the satisfaction of the Shire of Waroona which
provides for rehabilitation to be undertaken progressively following excavation
as soon as reasonably practicable. All rehabilitation work specified in the
approved plan must be completed no later than 6 months after the earlier of:
(a) the expiry of the approval period; or
(b) a notice of cessation being provided to the Shire pursuant to the Shire of
Waroona Extractive Industry Local Laws.

11.

Materials utilised for rehabilitation or other purposes shall be certified by a
suitably qualified person to be free of rubbish, weeds, dieback and other plant
diseases.

12.

By 30 June each year, a report must be provided to the Shire of Waroona in the
form (and contain the content) approved in writing by the Shire. The report must
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provide details of the operations of the approved development for the preceding
calendar year including, but not limited to:
(a) the progress of the work;
(b) the progress of all rehabilitation work undertaken or completed;
(c) certifying that the provisions of each of the plans referred to in these
Conditions have been complied with;
(d) without limitation to condition 12(c), in the event of any non-compliance with
the provisions of any of the plans referred to in these Conditions, details of
each non-compliance; and
(e) the number and type of complaints received from the public and the
responses made to those complaints.
The progress report shall include a survey of the current state of the site accurate
to within one month of the date of the report.
13.

All stormwater and drainage run-off shall be contained on site or connected to a
Shire stormwater legal point of discharge to the specification and satisfaction of
the Shire of Waroona.

14.

Within 60 days of this approval a Dust Management Plan is to be submitted to
and approved by the Shire of Waroona. The Dust Management Plan shall detail
measures to prevent the generation of particulates (including dust) from the
excavated areas, access ways, trafficked areas, stockpiles and machinery from
crossing the boundary of the subject site by using where necessary appropriate
dust suppression techniques including but not limited to:
(a)
(b)
(c)
(d)

the installation of sprinklers;
utilisation of water tankers;
mulching; and
adoption and implementation of any other suitable land management system
in accordance with the Department of Environment and Conservation's dust
management guidelines dated March 2011.

The approved Dust Management Plan must be implemented to the satisfaction
of the Shire. If the Shire of Waroona considers that the works are generating an
unreasonable amount of dust, or that any operations are not compliant with the
approved Dust Management Plan, the Shire may direct in writing that:
(a) an amended Dust Management Plan be submitted to it for approval; and/or;
(b) the activities on the site be brought into compliance with this approval;
as the case may be.
15.

Other than minor repairs, no maintenance of vehicles, plant or equipment shall
be carried out on site.

16.

Within 60 days from the date of this approval the operator shall construct and
seal the crossover to Nanga Brook Road, the adjacent section of Nanga Brook
Road and the driveway to Lot 731 in accordance with the Shire of Waroona Heavy
Vehicle Driveway Crossover Details Specification to the satisfaction of the Shire
of Waroona.

17.

Within 60 days from the date of this approval, the operator must enter into an
agreement with the Shire of Waroona, prepared at the operator’s cost (by
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reference to the Shire’s template Deed of Agreement for Road Upgrade and
Maintenance Contribution), by which the operator agrees to –
(a) upgrade; and
(b) pay an annual road maintenance contribution in respect of,
each of the roads that is used, or proposed to be used, by heavy vehicles in
connection with the approved extractive industry. The operator must comply
with the terms and conditions of that agreement.
18.

Within 60 days of the date of this approval signs are to be placed on Nanga Brook
Road indicating the ingress and egress of trucks to the site to the specification
and satisfaction of the Shire of Waroona.

19.

Extraction activities must not be undertaken within, or within 10 metres of, the
existing unmade road reserve shown on the approved plan, without the separate
and specific written approval of the Shire.

20.

Except as otherwise approved by the Shire of Waroona, the hours of operation
of the Extractive Industry are not permitted on weekends or public holidays and
are limited to Monday to Friday 8:00am to 4:00pm.

Advice Notes:
1.

With regard to condition 6, the current location is taken to be that depicted in the
Waroona Gravel Pit Crusher Relocation Environmental Noise Impact
Assessment, Doc No. AU00084-01-FN1, prepared by Wood dated 30 March 2021.

2.

Groundwater abstraction, including pit dewatering, is subject to licencing from
the Department of Water and Environment Regulation.

3.

Clearing of native vegetation is subject to the issue of a Clearing Permit from the
Department of Water and Environment Regulation. Notwithstanding the
foregoing, the stands of trees between the operations and abutting Lot 4 and
Murray Location 522 shall not be removed.

4.

Operations are to be carried out in compliance with the Shire of Waroona
Extractive Industries Local Law as adopted by Council.

5.

The applicant is advised the Licence is subject to the payment of an annual
Licence Renewal Fee as required in the Shire of Waroona Extractive Industries
Local Law 1999 and prescribed in the Shire’s adopted Fees and Charges. The
licence shall lapse where the licensee fails to pay the annual licence fee.

6.

The transfer of a licence is subject to the approval of the Shire.

7.

Should the licensee wish to renew the licence, an application should be made to
the Shire at least 42 days before the date of expiry of the licence.

8.

Where a licensee intends to cease carrying on an extractive industry temporarily
for a period in excess of 12 months or permanently, the licensee must, as well as
complying with clause 21 of the Local Laws, give the Shire written notice of the
cessation not later than 1 week after those operations have ceased.
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Prior to the cessation of operations, all restoration works required in terms of
clause 21 of the Shire of Waroona Extractive Industries Local Law 1999 shall be
carried out.

IN BRIEF
•
•
•
•

The proposal is for the renewal and expansion of an existing extractive industry use,
which has operated on this site since 1995.
The proposal seeks to expand the excavation area in a northerly and easterly direction
(see Appendix 11.2.3A).
The advertising of the application resulted in one objection from the owner of the adjoining
property to the east.
The development is supported, subject to conditions including one that limits the
eastward expansion of the extraction in order to maintain the amenity of neighbouring
properties.

BACKGROUND
Development Approval and an Extractive Industry Licence for gravel extraction on Lot 731
Nanga Brook Road, Waroona, were granted in 2005 and subsequently in 2008. The
approvals expired in 2019.
In October 2019, the Shire received applications for Development Approval and Extractive
Industry Licence to renew and expand gravel extraction on the lot.
A report on the applications was included on the agenda of the May 2020 Council meeting,
however withdrawn from the agenda at the request of the Applicant, so that the
recommended conditions could be further discussed before a decision was made.
The extraction activities are still occurring on site and include an area of 1.3 hectares of active
quarry, with 6.05 hectares of area under rehabilitation.
REPORT DETAIL
The operation includes the following details:
Active Quarry Area
Proposed expansion
Area under rehabilitation
Rehabilitation complete
Estimated Annual Resource Production
Estimated Total Resource
Estimated Project Life
Maximum Depth of excavation
Truck movements
Hours of Operation

1.3 ha
7.17 ha
6.05 ha
7.46 ha
10,000 tonnes
148,225 tonnes
25 years
1.5 - 2 metres
4 to 5 loads each a day
Monday to Friday 8:00am to 4:00 pm
(excluding public holidays)

In support of the proposal, the applicant submitted a Gravel Pit Management Plan (see
Appendix 11.2.3B).
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STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration
Objective

Strategy

Our Economy
To create a diverse economy base that supports
opportunity and employment
2.1 Develop an economy that is focused on growth,
knowledge and innovation, and infrastructure, and protects
prime agricultural land
2.1.1 Maximise the inherent economic opportunities in the
Murray Waroona functional economic region

OTHER STRATEGIC LINKS
Nil
STATUTORY ENVIRONMENT
Planning & Development (Local Planning Schemes) Regulations 2015
Schedule 2 Deemed Provisions - Clause 67(2)(m) - Compatibility of the development with its
setting
Given the intended direction of the extraction expansion area, the adjoining Lot 522 Nanga
Brook Road to the east, is considered to be at greatest risk of having its amenity compromised
as a result of the extended extraction operations.
Under the applicant’s proposal, the extraction operations are proposed to terminate
approximately 245m from the Lot 522 boundary. This would take the development
approximately 240m down the hill towards the boundary with Lot 522.

View from the lot boundary look towards the proposed expansion area
It is considered that this would cause an unacceptable change to the visual amenity of the
location, given that the landform would be altered in perpetuity. This concern was also voiced
in an objection lodged by the neighbour of the adjoining lot (see consultation section).
Through discussions with the applicant, a revised extraction area was suggested. This
increases the lot boundary setback by approximately 250m to 495m, essentially terminating
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the extraction at the top of the hill. This will ensure that mining activities are not visible from
the adjoining land.

Amended Extraction Area
The amended extraction area is considered to be an acceptable outcome, as the integrity of
the landform will be maintained when viewed from the adjoining property, even after
extraction operations have ceased.

Schedule 2 Deemed Provisions - Clause 67(2)(n) - Amenity
Noise
As a result of the amended extraction area, the extractive industry will be provided with a
720m buffer to the dwelling on the adjoining Lot 522 Nanga Brook Road. It is, however, noted
that the location of the crushing and screening plant is proposed to move approximately 200m
closer to the eastern lot boundary. As such, the potential noise impacts from the proposed
operations are a relevant consideration. The neighbours to the east do not support the
relocation of this plant, as it is considered that it will have an unreasonable impact on their
amenity.

Proposed Relocation of Crushing and Screening Plant
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The applicant has submitted an environmental noise assessment demonstrating that the
noise generated from the plant at the proposed new location is compliant with the with the
Environmental Protection (Noise) Regulations 1997 (the Noise Regulations) Appendix
11.2.3D.
Whilst the compliance is noted, it is considered prudent to ascertain whether noise from the
operations will have an unreasonable impact on the established amenity of the area. The
submitted noise assessment indicates that the operations will be 6.5 decibels louder in the
proposed new location. This assessment, however, does not include any mitigation
requirements such as a noise bund.
It is therefore recommended that prior to the relocation of the plant a final acoustic
assessment be undertaken demonstrating not only compliance with the Noise Regulations
but also that the noise generated at the new location is no greater than that at the current
location. A bund will be required to ensure that noise is mitigated to an appropriate level.
It is also noted that the application indicates that the crushing operation is not a year-round,
lasting typically six to eight weeks. As such, the proposed relocation can be supported, as
subject to compliance with the proposed conditions, the amenity of the locality will be
maintained.
Dust
It is considered that any potential dust impacts can be managed appropriately though the
preparation and implementation of an approved dust management plan.
Shire of Waroona Local Planning Scheme No 7 (LPS7)
Land Use
Industry Extractive is an ’A’ land use within the Rural 5 – Darling Range Zone under LPS7,
which is a use that may only be approved at the discretion of the Council after public
advertising. The proposal was advertised for public comment. See consultation section of
this report for further detail.

Objective of the Rural Zone
The extractive industry is considered to be consistent with the objective of the Rural Zone
which is “to ensure that they continue to contribute materially to the District’s economy, whilst
recognising that changes in land use practices will affect land management and the
landscape generally.”
Extractive Industries Local Law 1999
A licence to operate an extractive industry is also required under the Shire’s Extractive
Industry Local Law. It is recommended that the same conditions be applied to both approvals.
SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
The proposed Extractive Industry use would contribute to the local economy as it has since
1995.
Social - (Quality of life to community and/or affected landowners)
As discussed throughout this report, potential impacts to the amenity of the community can
be appropriately managed.
Environment – (Impact on environment’s sustainability)
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The proposed use will involve the cut and extraction of significant soil and gravel from the
land. Whilst this will impact on the natural environment, various rehabilitation processes will
be implemented to ensure that the land is returned to an acceptable state upon completion.
Policy Implications
Environmental Protection Authority Guidance Statement No.3 – Separation Distances
between Industrial and Sensitive Land Uses 2005 (GS3)
A generic 1000m buffer distance is required to sensitive land uses from extractive industries
involving the quarrying (including blasting), crushing and screening of hard rock. Where the
separation distance is less than the generic distance, a scientific study based on site and
industry-specific information must be presented to demonstrate that a lesser distance will not
result in unacceptable impacts.
The submitted Noise Assessment demonstrates that noise impacts from the development
will be compliant with the Noise Regulations.
Shire of Waroona Local Planning Strategy (LPS)
The LPS acknowledges the subject gravel pit and states that this form of extraction is
supported, provided that appropriate setbacks to sensitive land uses are maintained. It is
considered that the amended extraction areas meets this intent.
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Reputation - Public perception, poor customer service, sub
standard work, corruption
Being seen to fetter private business
1 - Insignificant
3 - Possible
Low (1-3)
Work with all parties to reach a suitable outcome
Annually
Operational manager
Accept - Risk acceptable with adequate controls

CONSULTATION
Public Consultation
In accordance with Clause 64 of the Deemed Provisions of the Planning & Development
(Local Planning Schemes) Regulations 2015, the subject proposal was advertised for a
period of 14 days between 11 November 2019 and 25 November 2019. Notification letters
were sent to adjoining / affected neighbours and advertised on the Shire website.
One (1) objection was received. As a result of the objection, Shire officers have been working
with the applicant and the objector to try and reach an acceptable outcome. This has resulted
in the delay of the determination of the application.
The issues raised by the objection have been summarised in the table below:
Issue Raised
Dust

Officer comments
The extensive setback to the side boundary as well as
the implementation of a dust management plan will
ensure that any potential dust impacts are able to be
satisfactorily dealt with on-site.
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Noise

Noise impacts from the development have been
modelled to shown compliance with the Noise
Regulations. A condition has been recommended that
requires noise levels from the plant (crusher and
screener) to remain the same.

Visual Amenity Impacts

The amended extraction area will ensure that the
integrity of the landform will be maintained, when viewed
from the neighbouring property.

Safety Concerns

The extraction area will be setback over 700m to the
adjoining dwelling and screened by a vegetated bund.
As such, there is no evidence that it will cause any safety
concerns to the neighbours.

Impact on Property
Values

This is not a material planning consideration.
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State Government Referrals
The application was also referred to the following government agencies for comment;
• Department of Water & Environmental Regulation;
• Department of Planning Lands and Heritage;
• Department of Mines, Industry Regulation and Safety;
• Department of Biodiversity, Conservation and Attractions;
• Peel Development Commission Office;
• Department of Primary Industry and Regional Development.
No comments were received from these Government Agencies.
RESOURCE IMPLICATIONS
Financial
Nil.
Workforce
Nil.
OPTIONS
Council has the following options:
1.

Approve the Development Application for an Extractive Industry and renew the Extractive
Industry Licence subject to conditions as recommended or alternative conditions.

2.

Refuse the Development Application for an Extractive Industry and renew the Extractive
Industry Licence, and provide reasons for the refusal.

CONCLUSION
The expansion of the extractive industry is consistent with the planning framework and,
subject to the imposition of appropriate conditions of approval, there will be no unacceptable
impacts to adjoining neighbours. As such, the applications are recommended for approval.
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11.2.4 Proposed Permanent Closure of Portions of Hayes, Brockman and
Wellington Roads and Browns Lane, Wagerup
File Ref:
TP2170
Previous Items:
Item 11.2.1
Nov 2020
OCM20/11/188
Applicant:
Alcoa of Australia Pty Ltd
Author and Title:
Greg Delahunty, Manager Planning Services
Declaration of Interest:
Nil
Voting Requirements:
Simple Majority
Appendix Number
Appendix 11.2.4A – Location of Road Closures
Appendix 11.2.4B – Proposed Amalgamation Plan
RECOMMENDATION
That Council:
1.

Pursuant to section 58 of the Land Administration Act 1997, requests that the
Minister for Lands proceeds to permanently close the following roads in the
Wagerup locality:
(i)

Hayes Road as depicted on Plan No. ARCW 002 drawn by RIT McEwen
Licensed Surveyor on behalf of Alcoa of Australia P/L;

(ii)

Brockman Road as depicted on Plan No. ARCW 001 drawn by RIT McEwen
Licensed Surveyor on behalf of Alcoa of Australia P/L;

(iii)

Wellington Road as depicted on Plan No. ARCW 003 drawn by RIT McEwen
Licensed Surveyor on behalf of Alcoa of Australia P/L; and

(iv)

Browns Lane as depicted on Plan No. ARCW 004 drawn by RIT McEwen
Licensed Surveyor on behalf of Alcoa of Australia P/L;

2.

Indemnifies the Minister for Lands against any costs associated with the road
closures.

3.

Supports the closed portions of the identified road reserves being amalgamated
into adjoining lots.

IN BRIEF
•

Alcoa of Australia Pty Ltd (Alcoa) has requested that portions of Hayes, Brockman and
Wellington Roads and Browns Lane in the Wagerup locality be permanently closed with
the land contained within each of these road reserves being amalgamated into
adjoining lots owned by Alcoa (see Appendices 11.2.4A and 11.2.4B).

•

Council initiated the road closure process by advertising the proposal. No objections
were received.

•

Council is now requested to proceed formally with a request to the Minister for Lands to
close the subject roads.

BACKGROUND
Alcoa of Australia Pty Ltd (Alcoa) has requested portions of Hayes, Brockman and Wellington
Roads and Browns Lane in the Wagerup locality to be permanently closed, with the land
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contained within each of these road reserves being amalgamated into adjoining lots owned
by Alcoa.
At its November 2020 meeting, Council considered the request and resolved to initiate the
process to permanent close the roads pursuant to section 58 of the Land Administration Act
1997.
REPORT DETAIL
The proposed road closures were advertised between 1 December 2020 and 5 January 2021
(a period of 36 days). At the conclusion of the advertising period no objections had been
received.
Alternate road access will remain available to all adjacent lots following the closure of the
roads.
Given this, the next stage of the road closure process is for Council to consider resolving to
request the Minister for Lands to permanently close the roads and amalgamate the residual
land with adjoining lots.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration
Objective
Strategy

Our Built Assets
To build and effectively manage our assets to continually
improve our standard of living
4.2 Manage assets in a consistent and sustainable manner
4.2.1 Plan and effect appropriate maintenance, renewal,
replacement and disposal of assets

OTHER STRATEGIC LINKS
The subject roads are included within the Industrial Precinct and Special Control Area 1
designated in the Shire’s current Local Planning Strategy. Closure of the subject roads will
have no effect upon these designations being maintained.
STATUTORY ENVIRONMENT
•
•

Land Administration Act 1997
Land Administration Regulations 1998

SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Closure of the roads will reduce the risk of unauthorised access to abutting lots as well as
providing an additional layer of protection against interference with agricultural production
being carried out on the abutting lots (which are designated as priority agriculture areas under
the Shire’s Local Planning Strategy).
Social - (Quality of life to community and/or affected landowners)
As Alcoa is the only directly affected landowner, closure will present no risk to its alumina
refinery operations.
Environment – (Impact on environment’s sustainability)
Nil.
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Policy Implications
Nil.
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Reputation - Public perception, poor customer service, sub
standard work, corruption
Being perceived to being obstructive to private business
1 - Insignificant
3 - Possible
Low (1-3)
Ensure collaboration with Alcoa and DPLH
Annually
Project manager
Accept - Risk acceptable with adequate controls

CONSULTATION
Public Advertising
The proposed road closures were publicly advertised between 1 December 2020 and 5
January 2021 (a period of 36 days) with a notice placed in the Harvey-Waroona Reporter
newspaper and on the Shire’s website. No submissions were received.
Government / Agency Referrals
The following agencies, with a potential interest, were also consulted:
•
•
•
•

Harvey Water;
Water Corporation;
Western Power; and
Telstra.

Although no objections were received, Telstra and Western Power requested a Dial Before
You Dig request be undertaken. This request revealed the presence of some utility
infrastructure assets within some of the road reserves proposed to be closed. These include:
•
•
•
•

The Dampier to Bunbury pipeline;
Western Power overhead powerlines;
Harvey Water supply points; and
Telstra cables.

Although, it appears that none of these assets will require relocation, there may be a need
to protect these via the imposition of easements, memorials etc. on the new or amended
certificates of title that will be created from amalgamating the closed roads into the adjoining
lots.
To this end, Alcoa has agreed in writing to be responsible for all actions and bear all
expenses associated with the road closure and amalgamation process, including any
required relocation and/or protection of the aforementioned assets.
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RESOURCE IMPLICATIONS
Financial
Nil.
Workforce
Nil.
OPTIONS
Council has the option of:
1.

Requesting the Minister for Lands to permanently close the subject roads;

2.

Declining to proceed further with the proposed closures and advise Alcoa of Australia
accordingly, providing its reasons for not proceeding with the requested closures.

CONCLUSION
The roads proposed to be closed are not integral to maintaining the Shire’s local road network
and essentially serve no public purpose. Consequentially, closing these roads will be
beneficial to both Alcoa and the Shire.
As such, it is recommended that Council proceeds to request the Minister for Lands to
proceed to permanently close the subject roads.
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DIRECTOR CORPORATE SERVICES
11.3.1 Listing of Payments for the Month of June 2021
File Ref:
Previous Items:
Applicant:
Author and Title:
Voting Requirements:
Declaration of Interest:
Appendix Number

1/3 - Creditors
N/A
N/A
Kathy Simpson, Senior Finance Officer
Simple Majority
Nil
11.3.1

RECOMMENDATION
That Council receive the following payments made throughout the month of June
2021;
Municipal

Cheque 9719 - 9738

$22,526.95

EFT 34415 - 34594

$843,532.88

Direct wages

01/06/21 – 30/06/21 inclusive

$235,567.20

Direct Debit

01/06/21 – 30/06/21

$93,555.43

Trust

Cheque – 11266
EFT – 64417

$27,442.00

GRAND TOTAL

$1,222,624.46

as attached at Appendix 11.3.1.
IN BRIEF
The purpose of this report is to present the listing of payments made from the Shire’s
Municipal and Trust funds throughout the month of June 2021.
BACKGROUND
The attached appendix lists the payments from Council Municipal and Trust funds for the
month applicable as per requirements of the Local Government Act 1995 and the Local
Government (Financial Management) Regulations 1996.
As per Regulation 13 of the Local Government (Financial Management) Regulations 1996
the following information is required to be presented to Council;
o
o
o
o

The Payee’s name;
The amount of the payment;
The date of the Payment; and
Sufficient information to identify the transaction
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REPORT DETAIL
As Council has delegated authority to the Chief Executive Officer to execute payments from
the municipal fund and the trust fund a list of accounts paid are required to be submitted to
Council showing the prescribe information.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration

Our Leadership
To embed strong leadership through good governance,
effective communication and ensuring value for money
5.1 A sustainable future through embracing change,
applying technological advancement and pursuing
efficiencies
5.1.1 Establish a strong corporate governance framework to
ensure high standards of integrity, ethics and accountability,
and pursue professional development opportunities

Objective

Strategy

Action
OTHER STRATEGIC LINKS
Nil.
STATUTORY ENVIRONMENT
As per Regulation 13 of the Local Government (Financial Management) Regulations 1996
the following is required;
(1)

If the local government has delegated to the CEO the exercise of its power to make
payments from the municipal fund or the trust fund, a list of accounts paid by the CEO
is to be prepared each month showing for each account paid since the last such list
was prepared
(a)
the payee’s name; and
(b)
the amount of the payment; and
(c)
the date of the payment; and
(d)
sufficient information to identify the transaction.

(2)

A list of accounts for approval to be paid is to be prepared each month showing
(a)
for each account which requires council authorisation in that month
(i)
the payee’s name; and
(ii)
the amount of the payment; and
(iii)
sufficient information to identify the transaction; and
(b)

(3)

the date of the meeting of the council to which the list is to be presented.

A list prepared under sub regulation (1) or (2) is to be —
(a)
(b)

presented to the council at the next ordinary meeting of the council after the
list is prepared; and
recorded in the minutes of that meeting.

SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil.
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Social - (Quality of life to community and/or affected landowners)
Nil.
Environment – (Impact on environment’s sustainability)
Nil.
Policy Implications
Nil.
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Operational - Adverse effects on core business, business
continuity, human resource risks, loss of knowledge
Non-compliance with the requirements stipulated by the Local
Government Act 1995
3 - Moderate
2 - Unlikely
Moderate (4-9)
Control measures are in place whereby payments are checked
and verified by two authorising officers.
Monthly
Operational manager
Accept - Risk acceptable with adequate controls

CONSULTATION
Nil.
RESOURCE IMPLICATIONS
Financial
Nil.
Workforce
Nil.
OPTIONS
Council has the option of:
1.

Receive the listing of payments presented for the month of June 2021.

2.

Not receive the listing of payments presented for the month of June 2021.

CONCLUSION
The listing of payments as per the attached appendix is a true reflection of the expenditure
from the Municipal and Trust Fund accounts for the month of June 2021. All expenditure is
accordance with the 2020/21 adopted budget and is presented as per the prescription within
regulation 13 of the Local Government (Financial Management) Regulation 1996.
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11.3.2 Monthly Statement of Financial Activity for the Period 1 July 2020 to 30 June
2021
File Ref:
1/1 – Annual Statements
Previous Items:
N/A
Applicant:
N/A
Author and Title:
Kirsty Ferraro, Manager Corporate Services
Voting Requirements:
Simple Majority
Declaration of Interest:
Nil
Appendix Number
11.3.2
RECOMMENDATION
That Council receive the Monthly Statement of Financial Activity for the period 1 July
2020 to 30 June 2021 as presented.
IN BRIEF
The purpose of this report is to present the financial position of Council as at the reporting
date as per requirements of the Local Government Act 1995 and the Local Government
(Financial Management) Regulation 1996.
BACKGROUND
The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government
(Financial Management) Regulations 1996 requires a monthly Statement of Financial Activity
to be presented to Council detailing the prescribed information within 2 months after the end
of the month to which the statement relates.
REPORT DETAIL
The monthly financial report recognises the financial position of Council at the reporting date
and contains the following information;
a) Annual budget estimates taking into account any expenditure incurred for an additional
purpose under section 6.8(1) (b) or (c) of the Local Government Act 1995;
b) Budget estimates to the end of the month to which the statement relates;
c) Actual amounts of expenditure, revenue and income to the end of the month to which
the statements relate;
d) The material variance between the comparable amounts referred to in the paragraphs
(b) and (c); and
e) The net current assets at the end of the month to which the statement relates.
The following information is included in the report;
o Statement of Financial Activity by Programme
o Statement of Financial Activity by Nature and Type, and
o Statement of Financial Position
o Note 1 – Significant Accounting Policies
o Note 2 – Graphical Representation
o Note 3 – Net Current Funding Position
o Note 4 – Cash and Investments
o Note 5 – Major Variances
o Note 6 – Budget Amendments
o Note 7 – Receivables
o Note 8 – Grants & Contributions
o Note 10 – Capital Disposals and Acquisitions
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Note 11 – Significant Capital Projects
Note 12 – Trust
Note 13 - Borrowings

STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration

Our Leadership
To embed strong leadership through good governance,
effective communication and ensuring value for money
5.1 A sustainable future through embracing change,
applying technological advancement and pursuing
efficiencies
5.1.1 Establish a strong corporate governance framework to
ensure high standards of integrity, ethics and accountability,
and pursue professional development opportunities

Objective

Strategy

Action
OTHER STRATEGIC LINKS
Shire of Waroona 2020/21 Annual Budget
STATUTORY ENVIRONMENT
Local Government Act 1995 – Section 6.4
Local Government (Financial Management) Regulations 1996 – Section 34
SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil.
Social - (Quality of life to community and/or affected landowners)
Nil.
Environment – (Impact on environment’s sustainability)
Nil
Policy Implications
All financial policies from Policy FIN002 through to Policy FIN035
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Operational - Adverse effects on core business, business
continuity, human resource risks, loss of knowledge
Non-compliance with the requirements stipulated by the Local
Government Act 1995
3 - Moderate
2 - Unlikely
Moderate (4-9)
Monthly scheduled review of statements.
Monthly
Operational manager
Accept - Risk acceptable with adequate controls
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CONSULTATION
Nil
RESOURCE IMPLICATIONS
Financial
Nil.
Workforce
Nil.
OPTIONS
Council has the option of:
1.

Receiving the monthly financial statement.

2.

Not receiving the monthly financial statement.

CONCLUSION
That Council receive the monthly financial statements prepared in accordance with the Local
Government Act 6.4 and Local Government (Financial Management) Regulations 1996
section 34.
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11.3.3 Delegations Amendments
File Ref:
Previous Items:
Applicant:
Author and Title:
Declaration of Interest:
Voting Requirements:
Appendix Number

52/1
Nil
Not applicable
Brad Vitale, Corporate Compliance Officer
Nil
Absolute Majority
11.3.3 – Proposed delegation 2.13.3

RECOMMENDATION
That Council:
1. approves delegation 2.13.3 as provided in Appendix 11.3.3; and
2. renumbers existing delegations 2.13.3 to 2.13.6, inclusive to 2.13.4 to 2.13.7,
inclusive, respectively.
IN BRIEF
An additional delegation is required to be added to the Delegation of Authority Register to
streamline the operation and enforcement of the Shire of Waroona Drakesbrook Cemetery
Local Law 2021.
BACKGROUND
The aim and purpose of delegated authority is to assist with the efficiency of the local
government activities by way of quicker decisions. Under the Local Government Act 1995
and other legislation, Council may delegate its functions, duties and powers to the Chief
Executive Officer to assist with efficient and timely decision making. The Chief Executive
Officer may then sub delegate functions, duties and powers to other staff and sub-delegated
functions are also reviewed annually as a separate process. Delegations are a proven
effective organisational tool that enhances productivity and support effective customer
service and timely decision making.
REPORT DETAIL
An additional delegation is required to be added to the Delegation of Authority Register to
streamline the operation and enforcement of the Shire of Waroona Drakesbrook Cemetery
Local Law 2021. Currently the Shire only has authorised officers under this local law and
therefore any duties outside of this role must be determined by Council, resulting in inefficient
decision making and action. The proposed new delegation will result in more efficient service
provision and operation of the local law.
The proposed new delegation is detailed in Appendix 11.3.3.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration
Objective

Our Leadership
To embed strong leadership through good governance,
effective communication and ensuring value for money
5.1 A sustainable future through embracing change,
applying technological advancement and pursuing
efficiencies
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5.1.1 Establish a strong corporate governance framework
to ensure high standards of integrity, ethics and
accountability, and pursue professional development
opportunities
Nil

OTHER STRATEGIC LINKS
Nil.
STATUTORY ENVIRONMENT
Local Government Act 1995
s.5.16 – Delegation of some powers and duties to certain committees
(1) Under and subject to section 5.17, a local government may delegate* to a committee any
of its powers and duties other than this power of delegation.
* Absolute majority required.
(2) A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.
(3) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —
(a) a delegation made under this section has effect for the period of time specified in the
delegation or if no period has been specified, indefinitely; and
(b) any decision to amend or revoke a delegation under this section is to be by an absolute
majority.
(4) Nothing in this section is to be read as preventing a local government from performing
any of its functions by acting through another person.
s.5.17 – Limits on delegation of powers and duties to certain committees
(1) A local government can delegate —
(a) to a committee comprising council members only, any of the council’s powers or
duties under this Act except —
(i)
any power or duty that requires a decision of an absolute majority of the
council; and
(ii)
any other power or duty that is prescribed; and
(b) to a committee comprising council members and employees, any of the local
government’s powers or duties that can be delegated to the CEO under Division 4;
and
(c) to a committee referred to in section 5.9(2)(c), (d) or (e), any of the local government’s
powers or duties that are necessary or convenient for the proper management of —
(i)
the local government’s property; or
(ii)
an event in which the local government is involved.
(2) A local government cannot delegate any of its powers or duties to a committee referred
to in section 5.9(2)(f).
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s.5.18 – Register of delegations to committees
A local government is to keep a register of the delegations made under this Division and
review the delegations at least once every financial year.
s.5.42 – Delegation of some powers and duties to CEO
(1) A local government may delegate* to the CEO the exercise of any of its powers or the
discharge of any of its duties under —
(a) this Act other than those referred to in section 5.43; or
(b) the Planning and Development Act 2005 section 214(2), (3) or (5).
* Absolute majority required.
(2) A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.
s.5.43 – Limits on delegations to CEO
A local government cannot delegate to a CEO any of the following powers or duties —
(a) any power or duty that requires a decision of an absolute majority of the council;
(b) accepting a tender which exceeds an amount determined by the local government for
the purpose of this paragraph;
(c) appointing an auditor;
(d) acquiring or disposing of any property valued at an amount exceeding an amount
determined by the local government for the purpose of this paragraph;
(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A or 5.100;
(f) borrowing money on behalf of the local government;
(g) hearing or determining an objection of a kind referred to in section 9.5;
(h) any power or duty that requires the approval of the Minister or the Governor;
(i) such other powers or duties as may be prescribed.
s.5.44 – CEO may delegate powers and duties to other employees
(1) A CEO may delegate to any employee of the local government the exercise of any of the
CEO’s powers or the discharge of any of the CEO’s duties under this Act other than this
power of delegation.
(2) A delegation under this section is to be in writing and may be general or as otherwise
provided in the instrument of delegation.
(3) This section extends to a power or duty the exercise or discharge of which has been
delegated by a local government to the CEO under section 5.42, but in the case of such
a power or duty —
(a) the CEO’s power under this section to delegate the exercise of that power or the
discharge of that duty; and
(b) the exercise of that power or the discharge of that duty by the CEO’s delegate, are
subject to any conditions imposed by the local government on its delegation to the
CEO.
(4) Subsection (3)(b) does not limit the CEO’s power to impose conditions or further
conditions on a delegation under this section.
(5) In subsections (3) and (4) — conditions includes qualifications, limitations or exceptions.
s.5.45 – Other matters relevant to delegations under this Division
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(1) Without limiting the application of sections 58 and 59 of the Interpretation Act 1984 —
(a) a delegation made under this Division has effect for the period of time specified in the
delegation or where no period has been specified, indefinitely; and
(b) any decision to amend or revoke a delegation by a local government under this
Division is to be by an absolute majority.
(2) Nothing in this Division is to be read as preventing —
(a) a local government from performing any of its functions by acting through a person
other than the CEO; or
(b) a CEO from performing any of his or her functions by acting through another person.
s.5.46 – Register of, and records relevant to, delegations to CEO and employees
(1) The CEO is to keep a register of the delegations made under this Division to the CEO
and to employees.
(2) At least once every financial year, delegations made under this Division are to be
reviewed by the delegator.
(3) A person to whom a power or duty is delegated under this Act is to keep records in
accordance with regulations in relation to the exercise of the power or the discharge of
the duty.
Local Government (Administration) Regulations 1996
r.18G – Delegations to CEOs, limits on (Act s.5.43)
Powers and duties of a local government exercised under the following provisions are
prescribed under section 5.43(i) as powers and duties that a local government cannot
delegate to a CEO —
(a) section 7.12A(2), (3)(a) or (4); and
(b) regulations 18C and 18D.
r.19 – Delegates to keep certain records (Act s.5.46(3))
Where a power or duty has been delegated under the Act to the CEO or to any other local
government employee, the person to whom the power or duty has been delegated is to keep
a written record of —
(a) how the person exercised the power or discharged the duty; and
(b) when the person exercised the power or discharged the duty; and
(c) the persons or classes of persons, other than council or committee members or
employees of the local government, directly affected by the exercise of the power or
the discharge of the duty.
SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil.
Social - (Quality of life to community and/or affected landowners)
Nil.
Environment – (Impact on environment’s sustainability)
Nil.
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Policy Implications
Nil.
Risk Management Implications
(Please refer to the Shire of Waroona Risk Framework when reviewing this section)

Theme
Description

Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Environmental - Regulatory compliance, contamination,
inadequate processes
Failing to endorse the amendments would result in noncompliance with legislation and potential consequences from
the relevant State Government department.
3 - Moderate
2 - Unlikely
Moderate (4-9)
Council’s endorsement of the recommendation of this report will
mitigate the likelihood of this risk coming into effect.
Annually
Chief executive officer
Accept - Risk acceptable with adequate controls

CONSULTATION
•
•

WALGA Delegations of Authority Register template.
Public consultation not required.

RESOURCE IMPLICATIONS
Financial
Nil.
Workforce
Delegated powers to the Chief Executive Officer and other officers will improve efficiency in
decision-making.
OPTIONS
Council has the option of:
1. Accepting the officer recommendation.
2.

Amending or rejecting the officer recommendation.

CONCLUSION
Delegation of Council duties and powers to the Chief Executive Officer and other officers
assists with efficient and timely decision making. Delegations are a proven effective
organisational tool that enhances productivity and support effective customer service and
timely decision making.
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DIRECTOR PLACE, COMMUNITY & ECONOMIC DEVELOPMENT
Nil.
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CHIEF EXECUTIVE OFFICER
11.5.1 Shire of Waroona Bushfire Risk Management Plan 2021-2026
File Ref:
Previous Items:
Applicant:
Author and Title:
Declaration of Interest:
Voting Requirements:
Appendix Number

Nil
N/A
Donna Walker, Bushfire Risk Planning Coordinator
Nil
Simple Majority
11.5.1

RECOMMENDATION
That Council:
1.

endorses the Shire of Waroona Bushfire Risk Management Plan 2021-2026; and

2.

supports the development and implementation of a coordinated, comprehensive,
multi-agency Treatment Schedule in support of, and to be incorporated into, the
Bushfire Risk Management Plan 2021-2026.

IN BRIEF
In accordance with the requirements of the State Hazard Plan – Fire, local governments are
required to prepare an integrated Bushfire Risk Management Plan (BRM Plan) for areas
where there is a potential significant bushfire risk.
A BRM Plan is a strategic document that identifies assets at risk from bushfire and their
priority for treatment within the local government. The Shire of Waroona BRM Plan and
supporting documentation was approved by the Office of Bushfire Risk Management on 3
May 2021 as detailed in Appendix 11.5.1A.
The BRM Plan, as detailed in Appendix 11.5.1B is presented for Council’s endorsement.
BACKGROUND
The Department of Fire and Emergency Services (DFES) Bushfire Risk Management Branch
was created in 2012 in response to key recommendations from the Perth Hills fire (Keelty 1),
Margaret River fire (Keelty 2) and the Waroona Yarloop fire (Ferguson) inquiries.
The Bushfire Risk Management Branch coordinates DFES Bushfire Risk Management
Officers (BRMO’s) and DFES funded Bushfire Risk Planning Coordinators embedded in local
governments to facilitate the creation of the BRM Plans.
The Bushfire Risk Planning Coordinator is a shared position with the Shires of Murray and
Harvey. The Shire of Waroona entered into the agreement on 1 July 2019.
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The resource allocation is shown below:
Financial year

Local Government BRPC resource allocation
Harvey

Murray

Waroona

2018-19

80%

20%

2019-20

20%

60%

20%

2020-21

10%

50%

40%

2021-22

10%

30%

60%

The shared arrangement shown above will continue until 30 June 2022 but will be reviewed
on an annual basis and reallocation may occur based on the need of each Shire and BRM
Plan progress. Currently the development work for the BRM Plan is being undertaken by the
Bushfire Risk Management Coordinator (BRPC). This position is funded by a grant through
the Department of Fire and Emergency Services (DFES). This funding is scheduled to finish
on 30 June 2022 and after that, funding for this position or a similar position is uncertain.
At the end of each financial year the Shire is required to prepare and submit a report to the
Office of Bushfire Risk Management detailing progress against the BRM Plan, including the
treatment implementation.
Endorsement of this plan will necessitate further action by the Shire of Waroona beyond the
scope of works normally undertaken by us. A specialised position covering the following
duties would need to be considered.
REPORT DETAIL
The aim of the BRM Plan is to document a coordinated and efficient approach toward the
identification, assessment and treatment of assets exposed to bushfire risk within the Shire
of Waroona.
Bushfire Risk Management Plan Objectives
The objective of the BRM Plan is to effectively manage bushfire risk within the Shire of
Waroona in order to protect people, assets and other things of local value. Specifically, the
objectives of this BRM Plan are to:
•
•
•
•
•
•

Guide and coordinate a tenure blind, multi-agency bushfire risk management
program over a five year period;
Document the process used to identify, analyse and evaluate risk, determine
priorities and develop a plan to systematically treat risk;
Facilitate the effective use of the financial and physical resources available for
bushfire risk management activities;
Integrate bushfire risk management into the business processes of local
government, land owners and other agencies;
Ensure there is integration between land owners and bushfire risk management
programs and activities;
Monitor and review the implementation of treatments to ensure treatment plans are
adaptable and risk is managed at an acceptable level.
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The BRM Plan has been prepared for the Shire based on a best practice template provided
by Office of Bushfire risk Management. Local information relating to the bushfire context is
added for each local government, considering environment, weather, priorities and
demographics.
Bushfire Risk Management System
The identification of assets and calculation of bushfire risk has been conducted using the
DFES specialist software Bushfire Risk Management System. This software allows assets
to be mapped in a Geographical Information System (GIS) and then completes an individual
risk assessment based on the data entered.
A total of 329 groups of assets have been identified and risk assessed during the process.
The BRM Plan suggests treatments are required for all assets assessed as High, Very High
or Extreme risk. This equates to 267 assets, or 81%. Of these assets, 86 or 26% have been
assessed as having an Extreme risk, requiring urgent treatment action.
Once the BRM Plan has been endorsed by Council, the Treatment Schedule which is an
extensive, dynamic treatment plan for all tenure within the Shire as well as interacting with
other agencies and private land holders to mitigate risk on other tenure, will need to be
developed.
STRATEGIC COMMUNITY PLAN & CORPORATE BUSINESS PLAN
Focus Area
Aspiration
Objective
Strategy
Action

Our Community
To continually care for, protect and enhance our
environment for the generations to come
1.1 Create a connected, safe and cohesive community with
a strong sense of community pride
1.1.6 Ensure the safety of our community
1.1.6.2 Develop, implement and maintain bush fire risk
management planning

OTHER STRATEGIC LINKS
Nil.
STATUTORY ENVIRONMENT
The Emergency Management Act 2005 provides the head of power to direct local
governments to comply with the requirements of State emergency management policies
where they are given a role within those policies as follows:
Section 20 (4) states –
A public authority that is given a role and responsibilities under a State emergency
management policy is to comply with the State emergency management policy.
Clause 2.2.8 of State Hazard Plan Fire outlines that Local Government’s identified as having
high or extreme bushfire risk are required to develop an integrated BRM Plan outlining a
strategy to treat or reduce bushfire related risk across all land tenures.
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SUSTAINABILITY & RISK CONSIDERATIONS
Economic - (Impact on the Economy of the Shire and Region)
Nil.
Social - (Quality of life to community and/or affected landowners)
The Shire has a social responsibility to help protect our ratepayers and our communities from
harm as a consequence of bushfire. This cannot be achieved without a plan and a solid
commitment.
Environment – (Impact on environment’s sustainability)
Managing fuel levels on Shire owned and managed land within and around our communities
can have a positive effect on the environment. Eg. Maintaining habitat for native animals,
protecting rare and endangered flora and protecting valuable natural assets. Managing fuel
loads reduce the intensity of wildfires that can significantly impact the flora and fauna within
the district
Policy Implications
There are no policy implications.
Risk Management Implications
While the officer recommendation serves to assist the Shire in providing treatments and
controls for the risks identified within the BRM Plan, the risk of bushfire will always remain
with the Shire. The BRM Plan will identify those areas that remain at high bushfire risk and
where planned mitigation works are required. Implementation of the BRM Plan will not
remove the risk but will assist the Shire in highlighting areas where work with landowners is
required to decrease the bushfire risk.
The implementation of the BRM Plan Treatment Schedule will assist to reduce the impact of
bushfire on areas where mitigation measures have been implemented. Not adequately
resourcing implementation of the BRMP could, however, create significant reputational risk
for the Shire, and should therefore be avoided.
Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance

Reputation - Public perception, poor customer service, sub
standard work, corruption
That the Shire of Waroona does not endorse the BRM Plan and
there is a bushfire event
5 - Catastrophic
2 - Unlikely
High (10-19)
Endorses the BRM Plan and implement proposed treatments
Quarterly
Director
Treat - Risk acceptable with excellent controls
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Theme
Description
Consequence
Likelihood
Rating
Controls / Review
Review Frequency
Risk Owner
Acceptance
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Financial - Projects going over budget, legal costs, insurance
claims, overpayments, misuse of resources
That the Shire of Waroona does not endorse the BRM Plan and
therefore unable to apply for Mitigation Activity Fund grants
4 - Major
5 - Almost certain
Extreme (20-25)
Endorses the BRM Plan and apply for MAF grants to implement
proposed mitigation treatments
Monthly
Chief Executive Officer
Extreme - Risk only acceptable with excellent controls and all
treatment plans to be explored and implemented where possible
Operational - Adverse effects on core business, business
continuity, human resource risks, loss of knowledge
Not adequately resourcing implementation of the BRM Plan
4 - Major
3 - Possible
High (10-19)
Review and maintain Shire of Waroona workforce plan
Monthly
Director
Treat - Risk acceptable with excellent controls

CONSULTATION
A draft copy of the BRM Plan was distributed to the Shire of Waroona BFAC Committee.
Additional consultation was sought from the following:
•
•

Department of Fire and Emergency Services (DFES)
Chief Bush Fire Control Officer

RESOURCE IMPLICATIONS
Financial
An endorsed BRM Plan allows the Shire to access the state government Mitigation Activity
Funding (MAF) grants available to local governments. This funding is made available to
implement treatment strategies on state government land managed or vested by the local
government.
Workforce
The BRM Plan requires a review every five years. Currently, the Bushfire Risk Planning
Coordinator position funded by DFES concludes on 30 June 2022.
OPTIONS
Council has the option of:
1.

Endorsing the Shire of Waroona Bushfire Risk Management Plan 2021-2026.

2.

Rejecting the Shire of Waroona Bushfire Risk Management Plan 2021-2026.
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CONCLUSION
The BRM Plan is a strategic document that facilitates a coordinated approach towards the
identification, assessment and treatment of assets exposed to bushfire risk.
Approval of the BRM Plan is a commitment by the Shire of Waroona to work with land owners
and managers to address unacceptable risk within the community. The approval of the BRM
Plan by the Shire of Waroona Council satisfies their endorsement obligations under State
Hazard Plan Fire.
Officers recommendation is for Council to endorse the Shire of Waroona Bushfire Risk
Management Plan 2021-2026.
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ITEMS FOR INFORMATION
11.6.1 Corporate Business Plan – Progress Report – Q4
Attached at Appendix 11.6.1.
11.6.2 Outstanding Council Resolutions
Attached at Appendix 11.6.2.
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12.

BUSINESS LEFT OVER FROM A PREVIOUS MEETING

13.

ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

14.

NOTICE OF MOTIONS FOR CONSIDERATION AT A FOLLOWING MEETING

15.

NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON PRESIDING
OR BY DECISION OF THE MEETING

16.

MEETING CLOSED TO THE PUBLIC
RECOMMENDATION
That the meeting be closed to members of the public in accordance with Section
5.23(2)(d) of the Local Government Act 1995, to discuss an item of a confidential
nature.
Report to Address CEO Key Performance Indicator – Resource Sharing
(Confidential) (From CEO Resource Sharing Committee 9 June 2021 Item
7.1)
File Ref:
184/1
Previous Items:
Nil
Applicant:
N/A
Author and Title:
Dean Unsworth, Chief Executive Officer
Declaration of Interest:
Financial Interest
Voting Requirements:
Simple Majority
Appendix Number
Appendix 4 - 12 of the CEO Resource Sharing Agenda
(9 June 21) previously distributed
16.1

A Confidential Report has been provided under separate cover.

17.

CLOSURE OF MEETING

